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CILEX would like to take the opportunity to respond to the Legal Ombudsman’s
proposed changes to the case fee structure consultation. CILEX as both a
representative body and as the Approved Regulator of a substantial number of
legal practitioners believes that this is an important topic to be considered and
amendments made where appropriate.

The Chartered Institute of Legal Executives (CILEX)is the professional
association and governing body for Chartered Legal Executive lawyers
(commonly known as ‘CILEX Lawyers’), other legal practitioners and paralegals.
Under the Legal Services Act 2007, CILEX acts as the Approved Regulator (AR)
and delegates these requlatory powers to the independent regulator, CILEX
Regulation Ltd (CRL).

CILEX represents over 17,5600 members of which 77% of the membership are
female, 16% of members are from an ethnic minority background, 4% are LGBT
and 6% have a disability. Additionally, in terms of social mobility, 77% of CILEX
members attended a state-run or state-funded school and 41% have an
undergraduate university degree (of which 63% of those members were the first
to attend university).

Overall, CILEX believes that the case fee should increase. CILEX supports
setting the fee at £600. Additionally, CILEX believes that regular review is
needed, and that this should be undertaken annually. CILEX believes that this
review should involve a‘double-lock’ system whereby the case fee should
increase by CPI or the cost of operating, whichever is lower.

Question 1- To what extent do you agree or disagree that the proposed inflationary

increase to £600 (rather than the £800 originally proposed) balances the need to

increase the Legal Ombudsman'’s case fee whilst mitigating the risk of an adverse

impact on the sector or individual providers?

CILEX supports a proportionate increase in the fee. CILEX notes that the case
fee has not been changed since the formation of the Legal Ombudsman and was
set at £400.

On review, CILEX notes that the expenditure for 2011-2012 (the Legal
Ombudsman’s first fully operational year) was £17,294,000.' CILEX also
recognises that in 2012 the unit cost (per case) was £2,281.2 During this period
the case fee was £400, however only £341,000 was generated from the case fee
(or only 1.97% of expenditure).®

T Legal Ombudsman, Annual Report and accounts: For the year ending 31 March 2012 (Legal
Ombudsman 2012) p56

2 |bid, p14

3 lbid, p66
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In comparison, the total expenditure of the Legal Ombudsman has increased
only slightly to £17,831,414.“ However, the unit cost has decreased to £2,156.°
Despite this unit cost decreasing, the total income derived from the case fee
has soared (since 2012) to £905,000.5

Despite legal entities sharing more of a percentage of the overall cost of
operating the Legal Ombudsman, CILEX is still of the view that this is
insufficient. CILEX recognises that the economic landscape for law firmsis
difficult to navigate, however CILEX believes that the ‘polluter pays principle’
should be applied and those who cause more (founded) complaints to the Legal
Ombudsman should share a larger cost.

As aresult, CILEX supports an inflationary increase and welcomes arise to
£600.7 CILEX believes that this will ensure that more income is derived fairly
from those who cause complaints and therefore a large portion of the Legal
Ombudsman’s workload. CILEX also believes that this will reduce costs to
frontline requlators, whose budgets are already restricted.

2. Question 2 - To what extent do you agree or disagree that a reqular review of the
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level of the case fee level should be introduced?

CILEX agrees that a reqular review of the level of the case fee is merited. CILEX
believes that a 15-year period between the case fee level being introduced and
reviewed is too long. CILEX believes that this has the risk of putting a
disproportionate burden on regulators if the case fee remains the same whilst
Legal Ombudsman cost per unitincreases. As a result, CILEX believes that
reqular review is needed.

However, rather than a subjective fee being determined by the Legal
Ombudsman, CILEX recommends a ‘double-lock system'. This two-fold system
would see an increase based on whichever is lower:

e Therate of inflation (as determined by the ONS’ official Consumer Price
Index); or

e The percentageincrease in the overall Legal Ombudsman budget.
CILEX believes that the ‘double-lock’ would achieve three things: 1) Prevent

unfair hikes for legal practitioners where the rate of inflation is temporarily high,
2) Prevent the Legal Ombudsman from rapidly increasing its expenditure

4 Office for Legal Complaints, Annual Report and Accounts 2024/25 (OLC 2025) p48

5 lbid, p51

8 lbid, p137

7 Bank of England, Inflation Calculator <https://www.bankofengland.co.uk/monetary-
policy/inflation/inflation-calculator> Accessed 19/08/2025



unnecessarily, and 3) Allow legal entities to benefit from rates of low inflation or
low Legal Ombudsman expenditure.

2.4. CILEX recommends thisin order to prevent practitioners being landed with
anomalously large rates of CPI(e.g. 11.1% in October 20228) but also ensuring
that the Legal Ombudsman can continue to deliver an efficient and effective
complaints service in the public and consumer interest.

2.5. CILEX also believes that this will require the Legal Ombudsman to ‘live within its
means’in relation to the case fee and will not leave legal entities paying large
sums if the Legal Ombudsman was to increase its overall expenditure (on a cost
per unit basis).

2.6. Lastly, CILEX believes that this will allow legal entities who are required to pay
the case fee to benefit from reduced costs where either the Legal Ombudsman'’s
overall costs have reduced, or where deflation is taking place nationally.

2.7.  Qverall, this will ensure that the Legal Ombudsman can operate successfully,
whilst also protecting legal entities from unfair increases in the case fee.
Additionally, this will safeguard the system and ensure that the requlators do not
have to pay an unfair proportion of the Legal Ombudsman’s expenditure.

3. Question 3 - To what extent do you agree or disagree that every five years is an
appropriate level of frequency for a review of the case fee arrangements?

3.1.  CILEX disagrees with the statement that ‘every five years is an appropriate level
of frequency for a review'. CILEX believes that this is too infrequent, for both
macroeconomic reasons and reasons relating to the sector.

3.2. CILEXrecognises that macroeconomic events can often disrupt public sector
(and law firm) budgets. Events such as inflationary pressures, e.g. the period of
heightened inflation between 2022 and 2023, resulted in large increases in
spending, or areduction in value for what expenditure was already taking place.
These risks need to be mitigated on an annual basis by considering the case fee.

3.3. Additionally, sometimes there are radical changes to the legal sector which
needs to be considered. Events such as Axiom Ince, or reform to the law of
SLAPPs which are frequently in the news may or may not have led to a
substantial number of complaints (this is unknown to CILEX) however other
events may in the future lead to a large number of complaints. As a result, the
number of complaints could drastically increase, and the case fee may need to
be raised, to reflect that.

8 Office for National Statistics, Consumer Price Inflation: June 2025
<https://www.ons.gov.uk/economy/inflationandpriceindices/bulletins/consumerpriceinflation/june2025
> Accessed 19/08/2025



3.4. Asaresult, CILEX believes that the case fee should be reviewed annually and
included within the consultation on the OLC’s business plan. CILEX believes that
this could form a specific section and could seek views on retaining either a
specific figure increase (e.g. the £600 suggested within this consultation) or the
inflationary increase CILEX recommends above.

3.5. CILEX believes that this would be easy to reflect within the Legal Ombudsman’s
Scheme Rules for the reasons below but will also ensure that there is a greater
incentive on firms and requlators, as well as sector stakeholders, to engage with
the OLC's business plan consultation.

4. Question 4 - Do you agree to the proposed change to the Legal Ombudsman’s
Scheme Rules?

4.1.  CILEX notes the current wording of Paragraph 6.3 of the Scheme Rules, namely:
“The case fee is £400 for all chargeable complaints”.®

4.2. CILEX recommends amending the wording of Paragraph 6.3 of the Scheme
Rules to:

“The case fee as of 2025 is set at £600, future fees are to be determined by taking
the existing case fee and changing it by the lower amount of either:

e The Consumer Price Index for the previous financial year to 31st December;
or

e The total expenditure of the Legal Ombudsman as outlined in the previous
financial year's annual report.

The case fee will be announced both in the published budget, and on the Legal
Ombudsman’s website.

If the lower of either of the figures above are negative, then the fee shall equally
decrease.”

4.3. If the proposal to retain the £600 figure is instead approved without introducing
a double-lock system, CILEX agrees that amendment the figure to £600 within
Paragraph 6.3 would be appropriate.

9 Legal Ombudsman Scheme Rules (Legal Ombudsman 2023);



