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Introduction

CILEX would like to take the opportunity to respond to the Ministry of Justice’s
proposals for solicitor fee scheme reform.

The Chartered Institute of Legal Executives(CILEX) is the professional association and
governing body for Chartered Legal Executive lawyers(commonly known as ‘CILEX
Lawyers'), other legal practitioners and paralegals. Under the Legal Services Act 2007,
CILEX acts as the Approved Regulator (AR) and delegates these regulatory powers to
the independent requlator, CILEx Regulation Ltd (CRL).

CILEX represents over 17,000 members of which 76 % of the membership are female,
16% of members are from an ethnic minority background, 4% are LGBTQA+and 7%
have a disability. Additionally, in terms of social mobility, 65% of CILEX members
attended a non-selective state-run or state-funded school and 41% have an
undergraduate university degree. 15% of members come from households which
received free school meals.”

Overall CILEX welcomes the increased funding for the profession, however it wishes to
highlight two issues:

1) These reforms merely add cash to a struggling system; it will not necessarily fix
the underlying issues. Underlying issues, such as recruitment and retention,
cash flow, geographic spread, and funding for the training of practitioners, still
need to be addressed.

2) CILEX takes issue with this consultation being titled as solicitor fee scheme
reform. CILEX notes that this is actually an amendment to the Litigators’
Graduated Fee Scheme. CILEX believes that the consultation should have been
titled ‘Litigators Fee Scheme'as this reflects the value which all litigators
provide, whether they are solicitors or CILEX members.

Question 1. Do you agree with the proposals to harmonise police station fees to £320
(excluding VAT) and escape fee thresholds to £960 (excluding VAT)?

Yes No Maybe Don't know
Please give reasons for your answer.

CILEX supports the proposed increase for police station fees to £320 (excluding VAT).
When surveyed, 54% of CILEX members who responded support the fee becoming
£320. However, 39% believe that £320 is insufficient. CILEX considers the £320+VAT a
positive step towards paying fee earners appropriately for their time and their



expertise. CILEX however, believes that index linking the fee should be considered.
Index linking the police station fee to the Consumer Price Index to ensure that legal aid
firms are able to prepare for the future would be beneficial. This will provide stability,
and will recognise the value which criminal legal aid lawyers provide.

CILEX additionally has concerns about harmonisation. CILEX recognises that certain
regions have much higher overheads, such as requirements to pay higher living wages,
and office / transport costs. CILEX recognises that London and the South East carry
additional costs for office space, as well as higher wage bills, to ensure that fee earners
are paid a living wage and a competitive wage. Comparatively, CILEX also notes that
Wales and the North West, in rural areas, also incur larger transport costs due to the
geographic spread of police stations. CILEX therefore does not advocate for complete
harmonisation, and advocates instead for a fee system which considers the realities
which practice managers face.

In relation to the escape fee threshold, only 32% of respondents believe that the
threshold is appropriately set at triple the standard police station fee. In comparison,
54% believe that the threshold needs to be amended. CILEX is of the view that the
escape fee threshold is unnecessarily high. CILEX notes that the usage of the escape
fee is worryingly low and is not a fair reflection on how many cases should realistically
escape the £320 + VAT fixed fee.

2. Do you agree with the proposal to increase magistrates’ court fees by 10%?

Yes No Maybe Don't know
Please give reasons for your answer.

In response to the survey, 64% of CILEX respondents support the fee increase. CILEX
believes that this is progress in fairly remunerating lawyers and law firms for work
which is completed in the magistrates’ court. For some law firms, this will form a
considerable increase in their fees and should be welcomed.

In addition to the 10% fee, CILEX requests work from the Ministry of Justice to
introduce interim fees. Given the length of time which takes place between starting a
case in the magistrates’ court, and the case ending (and payment being provided),
interim payments are needed to increase cashflow for law firms. Interim payments
would also lead to a more sustainable sector for those undertaking work in the
magistrates’ court.

Question 3. Do you agree with the proposal to implement a fixed ratio of 65:75:100 for
basic fees in the Litigators’ Graduated Fee Scheme?



Yes No Maybe Don't know
Please give reasons for your answer.

CILEX supports implementing a fixed ratio of 65:75:100 for basic fees in the Litigators'
Graduated Fee Scheme, When surveyed, 71% of respondents believe the current ratio is
inequitable. CILEX concurs with this and does not believe the current ratio accurately
reflects work which goes into trials which crack, and those which result in a quilty plea.
Additionally 86% of respondents believe that fee proportions for quilty pleas and
cracked trials should be raised.

Specifically, 89% of respondents believe that the ration should be increased to 65% for
fees for guilty pleas in comparison to the basic fee. Additionally, 86% of respondents
believe that the ratio should be increased to 75% for cracked trials.

However, CILEX does express concern at these figures. A raise to 75% of an already low
fee, will continue to make it difficult for firms to operate. CILEX therefore welcomes the
75% increase, but wishes to echo its previous concerns that the full fee requires review.

CILEX believes this ratio would be more equitable in achieving a sustainable fee
scheme and goes some way to rewarding lawyers for their work where it does not result
in a complete trial.

Question 4. Do you agree with the proposal to raise the trial basic fee for Offence Types
E,F, G, Hand | by around one third?

Yes No Maybe Don't know
Please give reasons for your answer

CILEX welcomes an increase for offence types E, F, G, and H and | by approximately one
third. These offences represent a broad cross-section of offences, all of which form a
large portion of criminal lawyers’ practices. As a result, an increase by approximately
one third will have a positive impact on criminal legal aid practitioners.

However, only 36% of CILEX members who responded, believe that the increase by one
third is adequate. 61% by comparison believe that the one third rise is insufficient.
CILEX agrees with this and believes that one third is welcome as a next step in funding
cases, but that is does not fix the underlying issues with funding for criminal legal aid
lawyers who undertake this work.

Question 5. Are there any other areas of LGFS, such as committals for sentence, that
would benefit from additional funding? Please provide reasons for your answer.




CILEX has several other areas of LGFS which would benefit from additional funding,
namely:

- Committals for Sentence

- Out of hours Unsocial Payments

- Increasing the Notional Hourly Fee
- Advice and Assistance Scheme

- Secondary interviews.

- Transfer fees

Committals for Sentence:

In relation to committals for sentence, this is a serious issue where there is a lack of
funding. Anecdotally, CILEX is aware of lawyers who cannot find advocates and
therefore lose money from internally staffing committal hearings. Additionally, in
relation to downstream benefits, CILEX believes that if committal hearings are
appropriately funded, there will be more efficiencies for these hearings, which in turn
will reduce court time, and increase case management.

Out of Hours Unsocial Payments:

CILEX also notes that there should be some consideration for out of hours unsocial
payments for law firms. These firms have to ensure that criminal legal aid lawyers are
available out of hours where needed, and as a result incur additional staff costs to
achieve this. However, this additional cost is not reflected in fees from the Legal Aid
Agency. CILEX believes that out of hours unsocial payments should be seriously
considered. CILEX advocates for this on the basis that additional funds can be used to
recruit and retain lawyers who work for criminal legal aid firms.

Increasing the Notional Hourly Fee:

Whilst CILEX recognises that the hourly fee is mainly used when calculating fees which
escape the basic fee, CILEX believes that this still should be increased. CILEX believes
that this fee should be raised to an appropriate level, to reflect other fees in 2025, and

fairly remunerate cases which escape the threshold.

Advice and Assistance Scheme

As a result of several high-profile cases resulting in successful appeals, e.g. the Post
Office - Horizon scandal, CILEX sees value in adequately funding the advice and



assistance scheme. CILEX notes that many cases which the CCRC review do not have
lawyer input, this limits the potential of cases. By comparison, CILEX believes that
making the advice and assistance scheme a) more accessible, and b) adequately
funded. CILEX believes that accessibility will be encouraged through better provision of
funding, as more law firms will be in a position to provide advice and assistance.

Secondary interviews.

CILEX is of the view that secondary interviews, whether they take place on the same
day, or several months later, should incur an additional fee. Not only do secondary
interviews take up more time, and frequently incur more transport costs, but they also
require refreshing lawyers’ memories on the case. All of these items incur expense and
should be fairly remunerated.

Question 6. Do you agree with the proposal to increase prison law fees by 24%7?

Yes No Maybe Don't know
Please give reasons for your answer.

When those who are unsure are excluded, 81% of respondents to CILEX's survey agree
with increasing prison law fees by 24%. CILEX concurs with this and believes that a
near-quarter increase will be better remuneration for prison law work.
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