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Introduction

This handbook contains the CILEx unit specifications. These units are the building blocks of the following qualification: CILEx Level 4 Diploma
in Providing Legal Services.

This handbook should be read in conjunction with the CILEx Level 4 Diploma in Providing Legal Services Qualifications Handbook, which sets
out the structure of the Level 4 Competence Qualification.

The unit handbook is divided into three sections as follows:
Section 1: Mandatory units
Section 2: Optional group 1

Section 3: Optional group 2

Presentation of qualification units — an explanation of the unit specifications
Each unit specification is presented in the same way:
Title: each unit has its own title which seeks to succinctly convey the legal area to be studied and assessed.

Level: each unit has a level which identifies its difficulty. Level 3 equates to GCE A Level standard of difficulty, whereas Level 4 equates to first
year undergraduate standard of difficulty. Level 5 equates to 2nd year undergraduate standard of difficulty.

Credit Value: Each unit has a credit value. Please see section 2.7 of the Qualification Handbook for a definition of this value and the purpose of
credit.

Learning Outcomes: this column expresses the key aims of the unit. It is expressed in terms of a series of outcomes (i.e. “the learner will”) that
the learner should know or understand or be able to do by the end of their learning programme.

Assessment Criteria: this column expresses the ways in which the learner should be able to demonstrate their achievement/understanding of
the learning outcome (“the learner can”).
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Indicative Content: this column attempts to describe the breadth and depth of activity, skills and knowledge through which the assessment
criteria might be most relevantly and straightforwardly satisfied. It is important to understand that the content of this column is intended as
guidance for the practical interpretation of the assessment criteria and, hence, is indicative and not intended to be exhaustive or restrictive. The
indicative content column is not intended to force learners or providers into using specific forms/types of evidence or into performing activity
over a set range or over a set certain number of occasions. Ultimately, learners and providers must make their own judgments about how best

to satisfy an assessment criterion in relation to a learner’s role.

Additional information about the unit: this grid of boxes at the end of each unit summarises key background information about the unit, e.g., who
owns the unit, its start and review date, and the unit’s relationship to other standards / areas.
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Section 1- Mandatory units

Unit Number  Unit Title Page Numbers

1 Communicate effectively with people 5-9

2 Comply with legal, organisational and regulatory requirements in the provision of 10-18

legal services

3 Draft legal documents 19-28
4 Equality and diversity 29-34
5 Plan and manage your own workload 35-41
6 Providing legal advice to clients 42-48
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Title Unit 1 Communicate effectively with
people

Level 5

Credit value 3

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand how to communicate with
people

1.1 Explain the purpose of legislation,
organisational policies and procedures
that apply to communicating with
people

1.1 Ensuring that legislation e.g. Data Protection Act,
Equality Act, Computer Misuse Act and any
additional in-house organisational policies on the
security and confidentiality of information are
complied with e.g. accessibility issues, use of
induction loops, interpreters etc. so that people
can communicate clearly and safely and are able
to obtain and achieve what they need and want
from any discussion; complying with all relevant
professional regulations in this area such as the
SRA Code of Conduct including, but not
exclusively, Principles 2 to 6 relating to personal
integrity, acting in the client’s best interests and
providing proper standards of service and
Chapters 3 and 4 relating to conflicts of interest
and confidentiality.

1.2 Explain the benefits to the
organisation, the community and
individuals of effective communication

1.2Unambiguous and appropriate explanation and
communication (both oral and written) at all times
ensures clear comprehension by both parties,
avoids misunderstanding and possible future
disputes and underpins all professional
relationships; being able to speak and write
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accurately and to access communication aids
appropriate to clients with any specific learning or
communication difficulties, clearly and concisely
is a key skill; creates good employment relations,
good relations with clients.

1.3 Provide examples of strategies to
overcome common barriers to effective
communication

1.3 Recognising potential problem areas such as
language or cultural differences e.g. consider if
an interpreter is necessary, considering the
environment for discussions e.g. ensuring privacy
and freedom from interruptions, using
appropriate non-verbal communication, having a
clear understanding of the other person’s needs
and concerns and acting accordingly; keeping a
detailed record of all relevant information
discussed and following up the discussion with a
clear, and preferably written, summary to the
other person; being aware of your own body
language and that of others; being able to listen
actively. See also LO 3 below.

2 Understand how to maintain the
security of information in
communications with people

2.1. Explain the impact of the legislation,
organisational policies and procedures
on the security and management of
information within the organisation

2.1Complying with the provisions of The Data
Protection Act (DPA) and with the detailed
guidance in the SRA Code of Conduct on
professional obligations on confidentiality of
information received (Chapter 4), the measures
to be adopted with regard to the maintenance of
security of such information and being aware of
the professional and disciplinary consequences
of breach of the Code and the civil and criminal
consequences of breach of the DPA; considering
at all times what information can and cannot be
passed on and the circumstances in which
disclosure is permitted or required by law. Many
organisations will have specific and additional
policies, standards and procedures which must
also be observed e.g. relating to items such as
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locking of filing cabinets and doors, restricting
access to specific parts of the building, e-mail
and telephone communication policies, disaster
recovery contingencies, data back-up etc.

2.2Explain the classification system and
security arrangements for keeping and
communicating information that might
be sensitive and/or confidential

2.2Encouraging and following protocols for
confidentiality within the organisation e.g. only
discussing on a need to know basis, and
considering sanctions for breach (such as
disciplinary action in extreme cases); deciding on
appropriate security and storage facilities, both
physical and electronic, for files containing
confidential information e.g. lock and key,
password protection and/or other information
barriers; taking all necessary and appropriate
precautions and stressing to the other party that
any confidential information received will be
treated as such and dealt with sensitively and
professionally. Understanding the different types
of information in workplace e.g. electronic and
hardcopy and privileged, confidential, sensitive
personal information, inappropriate
communication e.g. abusive emails.

2.3 Explain the contingency arrangements
for dealing with misuse of information

2.3Knowing who to contact within the organisation
where there is misuse of information and the
protocols for making such contact; ensuring that
these people are informed promptly of any
problems that come to light and ensuring as far
as possible that any misuse is not repeated;
being familiar with and adhering to the policies of
the organisation in the event of loss or disclosure
of confidential information through natural
disasters (e.g. fire and flood) and/or criminal
activity (e.g. burglary or terrorism). What needs
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to be done to contain the misuse of information
instigating recovery plan to limit damage; are
breaches serious enough to notify Information
Commissions Office (ICO)?

3 Be able to communicate with people

3.1Communicate with individuals at
different levels and respond to different
needs

3.1Thinking carefully about every communication

and deciding on the appropriate style and tone of
each (both oral and written) as it will inevitably
vary from recipient to recipient; adapting as
necessary and always asking others for help if
uncertain; a good communicator will invariably try
to find out as much as possible in advance about
the other person to ensure the style and tone
appropriate to that person are used for maximum
effectiveness e.g. as a minimum, ascertain level
of seniority, correct mode of address, likely
experience in the areas to be discussed and so
on.

3.20vercome barriers to effective

communication in a manner which
promotes an  effective  working
relationship

3.2See 1.3 above; fostering an atmosphere of

openness, trust and confidence and building
appropriate professional relationships wherever
possible so that belief and trust are maximised,;
simply being a person of your word and doing
exactly what you say you will do when you say
you will do it; using effective communication
techniques such as active listening and open and
closed questions as necessary in discussions.

3.3Maintain and promote the security of
sensitive and/or confidential
information being communicated

3.3See 2.1 and 2.2 above. The same issues and

considerations apply; in addition, making sure the
other person knows both that his/her sensitive
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information will be kept confidential and how that
will be achieved e.g. the specific security
arrangements  (password  protection, any
information barriers etc.) and fully complying with
the SRA Code of Conduct and any other
procedures and policies within the organisation.

3.4Enable others to overcome difficulties
in communication

3.4 Anticipating the needs and requirements of the

other party and considering and dealing with the
various issues and factors referred to at 1.3
above e.g. the environment of the discussion;
thinking about who will be present at any
discussion and making sure that only the
necessary and appropriate people will attend;
‘breaking the ice’ by general conversation before
the main topics are raised in case the other party
is nervous and using appropriate body language
and non-verbal communication skills.

Additional information about the unit

Unit aim(s)

To enable learners to understand
importance of good communication skills
to practice these in a legal environment

the
and

Unit review date

31" May 2015

Details of the relationship between the unit and
other standards or curricula (if appropriate)

N/A

Assessment requirements specified by a sector
or regulatory body (if appropriate)

N/A

Endorsement of the unit by a sector or other
appropriate body (if required)

N/A

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013

Page 9 of 203




Title Unit 2 Comply with legal, organisational
and regulatory requirements in the
provision of legal services

Level 4

Credit value 5

I LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the principles of
compliance with legal,
organisational and regulatory
requirements

1.1 Explain the key legislation which must be complied with
in the provision of legal services

1.1 The statutory framework in relation
to who can provide legal services
e.g. access and qualifications; how
these can be provided e.g.
structure; what areas of legal activity
are regulated e.g. reserved activities
such as conducting litigation; the
complaints procedure, other
associated  regulated  activities
where separate statutes are
applicable e.g. claims management;
other statutory requirements that
impact upon provision of legal
services e.g. Bribery Act 2010,
Equality Act 2010.

1.2Explain the regulatory requirements relevant to the
provision of legal services

1.2The mandatory Principles and
Outcomes set out in the SRA’s
Code of Conduct relevant to
authorisation and practising
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requirements, client  protection,
solicitor's accounts, discipline, costs
recovery. Additional regulations
supporting values and principles of
statutory framework e.g. Money
Laundering Regulations.

1.3 Explain the differences between legal, organisational and
regulatory requirements

1.3 The legislative processes relating to
statutes and regulations e.g.
statutes are drafted and approved
by parliament whilst rules and
regulations relating to the provision
of legal services are created by the
Lord Chancellor/Ministry of Justice;
the hierarchy between primary and
secondary legislation. The functions
of the Approved Regulators of legal
services and their role in setting
professional standards. How an
organisation implements legal and
regulatory requirements e.g. the
policies and procedures in place to
prevent bribery.

1.4Explain the importance of an ethical approach to the
provision of legal services

1.4 Maintaining standards and
confidence in legal services and
promoting values such as justice,
honesty, independence and
integrity. Emphasis on ethics as
legal market widens to include
alternative business structures and
non-legally qualified people.

1.5 Explain the impact of ethics on own work

1.5The need to comply with the values
and principles set out in legislative
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framework as these embody the key
ethical requirements for
organisations and individuals
involved in the provision of legal
services e.g. independence and
integrity, proper standards of work,
best interests of clients. These
values and principles form the
starting point when faced with an
ethical dilemma. The need to
comply with own organisation’s
policy on ethics and any systems in
place to monitor compliance e.g.
identifying conflicts of interest when
carrying out initial conflict checks,
following internal  organisation’s
procedures relating to money
laundering such as reporting via
COLP..

1.6 Explain the impact of legal, organisational and regulatory
requirements on own work

1.6 The need to comply with all relevant
national, local, professional and
organisational requirements relating
to qualification and entry into
market, practice rules, codes of
conduct including the SRA’s Code
of Conduct, disciplinary
arrangements, equality of
opportunity, health & safety, client
confidentiality and data protection.

Understand the procedures in
relation to compliance with legal,
organisational and regulatory
requirements

2.1Explain how to implement an ethical approach to the
provision of legal services

2.1Attending training about ethical
issues that may arise and becoming
familiar with intranet resources to
support ethical practice e.g. copies
of policies and procedures relating
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to client confidentiality and data
protection when opening and
closing files. Following systems in
place to identify, assess and deal
with ethical issues including bribery
and corruption. Knowing who the
compliance officers for legal practice
(COLP) and for financial and
administration (COFA) are, and their
functions e.g. to establish both
policies to deal with all areas of
compliance including ethics, and
processes to assist and monitor
implementation, record failures,
report any materials failures to
Approved Regulators such as
Solicitors’  Regulation  Authority
(SRA) and/or ILEx Professional
Standards (IPS).

2.2Explain how to maintain professional boundaries with
clients

2.2 Distinguishing  between  conflicts

between lawyer and client i.e. “own
interest  conflict” and conflicts
between two or more clients: “client
conflicts”. The mandatory Principles
and Outcomes under the SRA’s
Code of Conduct applicable to
conflicts of interest.  Exceptions
where a lawyer may act, with
appropriate safeguards, where there
is a conflict of interest or a potential
one e.g. when acting for both
insurer and insured in respect of a
claim made against the insured you
must explain the extent of the
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implied waiver of privilege by the
insured against the insurer, as set
out under the terms of the policy of
insurance. It is usual for insurers to
instruct separate solicitors to act in
relation to coverage issues in order
to reduce potential conflicts arising.
Other areas where potential
conflicts of interest may arise are
where the organisation is: acting for
multiple clients in group litigation;
advising clients about funding
arrangements, in particular
conditional fee agreements and
damages based agreements where
the nature of the funding means the
organisation is likely to have an
interest in the outcome of the case.
Introducing and/or following systems
that identify, assess and deal with
potential conflicts of interest.
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2.3 Explain how to seek guidance on compliance issues in
relation to:
1 ethics
1 applicable legislation

2.3The organisation’s compliance
policy and procedures should be
easily accessible. The role of
compliance officers in discussing
compliance issues on an informal
and formal basis. Information and
guidance available on Approved
Regulators’ (ARs) websites and
ability to ask questions of ARs. In
extreme cases consider the
“whistle-blowing” policy of
organisation; this provides guidance
on procedure for making protected
disclosures and the personnel to
whom they should be made e.g.
using confidential ethics telephone
resource of professional body to
seek guidance.

2.4 Explain the procedures to follow where a contravention of
legal, organisational and regulatory requirements is
identified

2.4The systems in place for reporting
actual or potential compliance
failures. Identifying relevant
compliance office, either COLP or
COFA. The role of compliance
officers in relation to investigating
and recording actual or potential
compliance  failures. What
constitutes a material failure either
singly or as part of a pattern of
failures. The consequences of not
reporting e.g. damage to reputation,
complaint to legal ombudsman,
disciplinary action.
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Be able to maintain a current
understanding of legal,
organisational and regulatory
requirements in own area of
responsibility

3.1Check sources of legal, organisational and regulatory
information for changes

3.1 Relevant sources for legal,
organisational and regulatory
information e.g. internal knowledge
management system, on-line legal
service provider databases,
websites of Approved Regulators.
The different  formats legal
information may be published in;
how to access and search for
relevant information. Keeping up-to-
date using alerts, RSS feeds and
other current awareness tools.
Attending internal and external
training sessions.

3.2 Highlight changes to legal, organisational and regulatory
requirements through comparison of older information

3.2Tracing updates and amendments
to legislation using variety of
methods e.g. current law legislation
citator, monthly digest or statutory
status tables in electronic sources.
Knowing that certain electronic
databases provide legislation in
amended form with annotations
(LexisLibrary and Westlaw).
Knowing symbols that identify status
of legislation or case law e.g. some
electronic sources use coloured
flags to indicate if a section has
been updated.

3.3Seek clarification from the appropriate source where
requirements are unclear

3.3Using secondary materials to help
explain, analyse, and critique
relevant law. Utilising in-house
knowledge, professional support
and external sources e.g. specialist
legal websites. |If issue is one of
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compliance, approaching
compliance officers; utilising
professional body help lines to
provide specific guidance.

Be able to demonstrate
compliance with legal,
organisational and regulatory
requirements

4.1 Provide legal services to clients ethically in line with legal,
organisational and regulatory requirements

4.1 Acting in the ways noted in the
Indicative Behaviours set out in
SRA’s Code of Conduct. Following
guidance provided by legislation,

Approved Regulators and
organisation. Attending compulsory
courses e.g. Anti Money
Laundering, Bribery, and Data
Protection. This requires

implementation of IC 1.1 - 1.6
above.

4.2 Provide clear, ethical advice and guidance to clients for
legal services in line with legal, organisational and
regulatory requirements

4.2 Acting in the ways noted in the
Indicative Behaviours set out in
SRA’s Code of Conduct in relation
to dealing with client matters.
Following organisational procedures
in relation to client care letter,
retainer, progressing matters. This
requires implementation of IC 1.1-
1.6 above.

4.3 Justify decisions taken for professional reasons in line
with legal, organisational and regulatory requirements

4.3 Recording reasoning behind
decisions taken at each stage of
matter and keep on file. Ensuring
reasoning in-line with SRA’s Code
of Conduct. An example of
evidence would be implementing the
actions and considerations in AC
2.2.
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4.4 Justify decisions taken for ethical reasons in line with
legal, organisational and regulatory requirements

4.4 Recording

reasoning behind
decisions taken at each stage of
matter and keeping on file.
Ensuring reasoning in-line with
ethical principles underlying SRA’s
Code of Conduct. This AC is also
about implementing the actions and
considerations in AC 2.1.

Additional information about the unit

Unit aim(s)

To enable learners to understand the range of
compliance requirements within the legal
sector and the importance of complying with all
such regulations.

Unit review date

30" Nov 2017

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013
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Title Unit 3 Draft legal documents
Level 4
Credit value 7

I LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the processes in
relation to drafting a legal
document

1.1 Explain legal, organisational and regulatory
requirements for drafting legal documents

11

Ensuring that documents must comply with
all legal, organisational and regulatory
requirements according to context in which
document is to be drafted e.qg. client
retainer letter must comply with
organisation’s “house-style” and regulatory
requirements of SRA, pre-litigation
documents must comply with relevant
Protocol; court documents must comply
with relevant CPR provisions e.g.
statements of truth and content and format
of statements of case.

1.2 Summarise the different types of legal document
within own area of responsibility

1.2

Awareness of obvious legal documents for
which responsibility assumed and their
specific purpose e.g. court applications,
retainer letters, offer letters, statements of
case; the nature and purpose of different
types of document and their place within
litigation structure and different function
within the context of legal, organisational
and regulatory requirements e.g. retainer
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letter to formalise client relationship,
statement of case to particularise claim,
consent order to resolve application or
conclude matter; assumes appropriate
responsibility for documents on file to
ensure compliance with standards e.g. all
letters on file to be compliant with legal,
organisational and regulatory requirements.

1.3 Explain the methods used to identify legal precedent
clauses in relation to legal matters

1.3

Understanding availability of legal
precedents; researching availability of
precedent clauses and relevance to matter;
if in doubt, questioning availability of
precedents e.g. departmental or office
precedents; identifies relevant clauses e.g.
reviews CPR provisions, practitioner’s texts,
precedent texts, SRA guidance.

1.4 Explain how to analyse legal precedent clauses to
determine the information needed for drafting in
relation to the legal matter

1.4

Understanding the relevance and
importance of certain standard clauses and
the impact of their omission within a context
e.g. statements of truth or “without
prejudice” clauses; considering general
legal precedent clauses for ideas as to what
might be included e.g. within a statement of
case or schedule of loss; establishes
relevance e.g. by review of relevant CPR
provisions, practitioners’ texts, case law
and range of precedents; considering
objective of document to be drafted and
suitability of general precedent clauses;
ensures clauses are up-to-date; the need
for adaptation for specific matter e.g. re-
formatting allegations of breach;
determining and obtaining information
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required for completion of clause; e.g. by
calculation (for schedule of loss) or from
instructions from client (for statement of
case allegations).

1.5 Summarise the roles and responsibilities of those
involved in drafting legal documents

15

The need for documents to be clear,
reliable, accurate and relevant to the matter
e.g. allows identification of the issues in
dispute, lists the documents to be
disclosed; the importance of establishing
client’s instructions and ensuring that client
understands their role in the creation of
documents by providing honest information;
the role and responsibility in the widest
context in upholding standards of the
profession e.g. to the client, to the other
side and to the court, to the organisation
and to professional body; the impact of
legal documents being incorrectly drafted
e.g. non-compliance with legal, regulatory
and professional requirements; possible
negative impact e.g. adverse costs
sanctions, professional negligence issues;
awareness of drafting presentation, style
and impression as reflection of
organisation’s standards.

2 Understand the principles of the
design of legal documents

2.1 Distinguish between the different templates used to
draft legal documents in a range of circumstances

2.1

Considering the objective to be achieved
e.g. to issue proceedings; the need for
range of templates to achieve objective e.g.
claim forms, particulars of claim, response
pack, notice of funding, schedule of loss;
checking CPR as to requirements for
completion of relevant court forms e.g.
Form N1 etc; reviewing templates and
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precedents for relevance to subject matter;
ensuring correct template used and
correctly completed to achieve objective.

2.2 Explain the conditions for adapting templates for legal
documents in accordance with legal, organisational
and regulatory requirements

2.2

Ensuring that: any copyright conditions are
observed; that adaptation meets with all
requirements e.g. compliance with CPR
PD5 and CPR16 for drafting original
content e.g. statement of case or that
modified retainer letter still covers
obligatory regulatory information; ensures
objective of document can still be met by
adaptation and that substantive
requirements are included e.g. statement of
value (CPR 16.3);

confirming legal effect of any proposed
change to precedent clause.

2.3 Summarise the design features of legal documents

including:
I structure
q content

2.3

CPR provisions and Practice Directions as
to requirements for document presentation
e.g. CPR PD5: headings, margins, A4,
typed, paginated, numbered paragraphs,
document references; the use of
abbreviations and definitions and
appendices to assist fluency; ensuring:
document meets all required content e.g. of
Particulars of Claim (CPR 16.4); a
statement of truth included where
appropriate e.g. compliance with CPR 22;
claim for interest properly included,;
understanding need for positive pleading
and inclusion of all matters which must be
specifically pleaded e.g. fraud,
misrepresentation, undue influence, claim
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for provisional damages; the impact of non-
compliance generally and where
responding document e.g. defence, omits
content e.g. that where defence fails to
answer allegations, an admission is made;
ensuring all defences are properly pleaded
e.g. contributory negligence, limitation;
understands impact of failure to include e.g.
claim for professional negligence.

2.4 Explain the conditions for adapting the content of legal
documents

2.4

Establishing objective to be met and reason
and purpose of any adaptation; identifying
what needs to be adapted and how e.g. that
particulars of breach need to be adapted to
meet proper setting out of client’s case;
establishing that adaptation is within remit
of instructions and that objectives can still
be met; establishing whether any additional
resources are needed to adapt the content
e.g. further information. This AC also
involves implementation of AC2.2.

2.5 Explain how to correct different types of errors in legal
documents

2.5 The need to read document thoroughly and

to highlight errors or areas of uncertainty;
distinguishing between presentation errors
and content errors; if content error, e.g. as
to facts, dates etc., referring to originating
instructions e.g. memo, instructions from
client, terms of settlement; clarifying need
for correction and confirming with others as
appropriate e.g. client or supervisor; if
presentation or word-processing errors e.g.
spelling, punctuation and setting out, the
use of computer-based text checking and
able to carry out amendments.
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3 Be able to draft legal documents

3.1 Agree with relevant parties the details of the legal
document including the:

1 purpose
content
T format

=

3.1

Establishing purpose of document e.g.
statement of case or consent order;
defining and agreeing matters to be
included e.g. terms of settlement; observes
drafting rules e.g. CPR provisions for
setting out relevant document and matters
to be included e.g. Tomlin Order; observing
legal requirements for inclusion of specific
content e.g. statutory breaches; observing
CPR requirements for specific content e.g.
for summary judgment or request for
interim payment; referring where necessary
to Court Forms guidance notes and CPR
Practice Directions for required format;
ensuring document is drafted succinctly,
chronologically and consistently.

3.2 Analyse information from relevant sources to inform the
content of the legal document including:

1 precedent clauses
9 other relevant information

3.2

Considering content to be established
within the context of the document e.g. for
statement of case, obtaining instructions
from client as to facts and alleged
breaches; considering suitability of any
precedent clauses to achieve objective e.g.
practitioner’s texts and precedents as to
standard clauses for allegations of breach;
considering information taken from relevant
sources e.g. legal texts or case law as to
suitability for inclusion e.g. wording of
relevant Statutes such as the Limitation Act
for pleading limitation defence.

3.3 Select the appropriate template to prepare the legal
document

3.3

Establishing purpose of document;
considering reasonableness of drafting an
original document e.g. takes into account
cost and time; considering range of
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templates available and analysing suitability
e.g. CPR for particular need for particular
form, format and wording; selecting
template according to objective e.g.
reviewing online templates such as Shaw’s
Forms; checking suitability e.g. refers to file,
instructions or supervisor.

3.4 Adapt the template to suit the purpose of the legal
Matter

3.4

Recognising need for adaptation;
understanding purpose of adapting
template; ensuring: adaptation complies
with modern usage and clear English
expression and meets objective; adaptation
reflects any changes to specific rules e.g.
CPR or statutory amendments; template
addresses specifics of case e.g. includes
events, allegations and remedies sought
(see AC 2.3).

3.5Draft the content of the legal document using accurate,
straightforward language in accordance with legal,
organisational and regulatory requirements

3.5

Accessing all material resources prior to
starting task e.g. case specific details such
as facts, identities of parties, allegations,
terms of settlement, documents to be
referenced; understanding the need to
ensure accurate references to Statutory
and other regulatory requirements e.g.
Occupiers’ Liability Act 1957; use of clear
and plain language; avoiding ambiguity;
checking spellings of words; ensuring
accuracy e.g. of dates and names;
appending relevant documentation e.g. of
plans, photographs, invoices etc; adopting
structured and chronological style e.g. uses
headings and sub-headings where
appropriate; considers logical presentation
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of argument and presents alternatives e.g.
witness statement in support of application
for judgment; observing organisation
house-style where appropriate;
distinguishing between formal pleading
conventions e.g. admitting, not admitting
and denying; avoids use of Latin phrases
unless translated e.g. res ipsa loquitur or
volenti non fit injuria.

3.6 Review draft legal documents to correct any errors
with:

spelling

grammar

syntax

punctuation
unnecessary provisions
missing information

=A =4 =4 -4 =8 A

3.6

Complying with all recognised drafting rules
and correcting errors to achieve objective of
document compliant with legal, organisation
and professional requirements; ensuring
correct usage of punctuation to ensure
correct meaning; removing unintended
meanings; ensuring overall simplicity in
presentation to assist understanding e.g.
avoids use of long or unusual words where
simpler words would do; adds explanation
where needed e.g. for technical words;
checks, and cross-references e.g. with
client’s instructions to add in missed
information

3.7 Agree the draft legal document with relevant parties

3.7

Ensuring party understands content and
import of document e.g. especially if the
client is to provide a statement of truth;
ensuring document meets objectives and
contains all relevant detail, is accurate and
not ambiguous e.g. terms of settlement for
consent order; ensures inclusion and
availability for inspection of all relevant
associated documents referred to in the
document e.qg. list of documents; providing
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draft document for approval well in advance
of due date for final document; amending
document in line with any requested
amendments.

3.8 Submit the final legal document to relevant parties in
line with agreed timescales

3.8

Identifying agreed timescale and deadline;
ensuring: all amendments included within
final document; correct version is provided
to relevant parties; observing requirements
for service of final document e.g. whether
fax or email permitted.
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Additional information about the unit

Unit aim(s)

To enable learners to understand and
recognise a range of different legal documents
and draft legal documents using and/or
amending appropriate templates.

Unit review date

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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Title Unit 4 Equality and Diversity
Level 4
Credit value 6

| LE CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the key features of a
culture which promotes equality
and values diversity

1.1 Analyse the meaning and benefits of diversity and
the promotion of equality

1.1 Promoting equality is about recognising
and celebrating the diverse range of
people and cultures in society and what
each can bring to enhance and support
the “common good”. The benefits of a
diverse workforce in business as identified
by the Confederation of British Industries
(CBI) include: realising a wider pool of
talent for recruitment and selection;
improving productivity and satisfaction in
the workplace because staff feel
supported and valued in their own right;
reducing absenteeism and staff turnover
with a concurrent reduction in costs;
increasing creativity as the dynamic
between members of a diverse workforce
stimulates innovation. The Law Society
Diversity Charter and the SRA’s Code of
Conduct also promote equality and
diversity.

1.2 Analyse forms of inequality and discrimination and
their impact on individuals, communities and society

1.2Discrimination is the application of
prejudicial or distinguished treatment of
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an individual or group based on their
membership of a particular group or
category e.g. gender, age, race, ethnicity;
religion, disability and sexual orientation.
It can lead to oppression of minority
groups and can in extreme case, lead to
violence against them. Discrimination can
be conscious or unconscious e.g.
“institutionalised racism” is unconscious.

1.3Discuss how relevant legislation, employment
regulations and policies and codes of practice
contribute to the promotion of equality and valuing of
diversity

1.31In the UK, this is covered by the Equality
Act 2010. Employment legislation also
covers E&D including: recruitment,
selection, promotion and redundancy. The
IPS/CILEx and the SRA Codes of
Conduct also highlight the importance of
this in relation to clients, as well as
employment policies.

Understand the importance of the
promotion of equality and valuing
of diversity for effective work in
the sector

2.1 Discuss how the promotion of equality and diversity
can protect people from risk of harm

2.1Fostering a greater understanding
between individuals and groups and what
each can contribute to society. With
greater understanding comes greater
tolerance, reducing risks of harm between
individuals and groups e.g. inter-racial
tensions; gang fights; religious
fundamentalism; sexual and racial
stereotyping.

2.2 Evaluate action taken to value individuals and its
impact

2.2 Actions can include those promoted by
government and legislation; by
organisations and by individuals.
Government actions and legislation can
change behaviour but not necessarily
change fundamental attitudes.
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Organisational actions e.g. equality of
opportunity  policies, may also not
fundamentally change attitudes in the
short term but good practice in promoting
equality and valuing diversity in the
workplace can change attitudes over time.

2.3Summarise and demonstrate good practice
providing individuals with information

in

2.3 Ensuring compliance with duty to act in
the client's best interest through good
practice in the communication of equality
and diversity policy and practice includes:
oral communication both one to one and
group communication e.g. team meetings;
building training into induction
programmes; implementing appropriate
training and development for staff; written
communication e.g. organisational
equality and diversity policy displayed
prominently; newsletters on notice boards
highlighting good practice and/or changes
to organisational policies and practice;
encouraging  contributions  from  all

members of staff; electronic
communications as appropriate. Also,
taking account of individual
communication needs including

communicating with clients e.g. do they
have a particular language difficulty that
could be met by the use of an interpreter?
Do they have a learning difficulty e.g.
dyslexia? Do they have a sensory
impairment e.g. visual or aural
impairment?
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3 Understand and demonstrate
behaviour appropriate to the
promotion of equality and valuing
of diversity

3.1Explain and demonstrate ways of communication
and behaviour which support equality and diversity

3.1 Following the suggestions in AC 2.1-2.3

3.2 Analyse impact of own behaviour on individuals and
their experience of the organisation’s culture and
approach

3.3Review the impact of own behaviour on own
organisation’s culture

3.2 and 3.3 These involve self- reflection and
reviewing own attitudes and behaviour
against organisational policy and practice
and best practice in terms of promoting
equality and valuing diversity across all
parts of the community.

3.4Explain and demonstrate how working with other
agencies can promote diversity

3.4 In the delivery of legal services this may
include working with organisations that
have referred clients to you e.g. local
authorities, Citizens Advice Bureaux
(CAB) and other voluntary sector
agencies, Law Centres, some Pro Bono
clinics etc.

4 Understand how to actively help
others in the promotion of equality
and valuing of diversity

4.1 Analyse actions by individuals which can undermine
equality and diversity and evaluate strategies for
dealing with these effectively

4.1 Actions can include conscious and
unconscious  discrimination  between
members of staff and also towards clients.
When alerted to bad practice, this should
be addressed immediately e.g. by
bringing it to the attention of the individual
or group perpetrating bad practice; by
bringing it to the attention of senior
managers; by identifying any training and
development needs. The ultimate
sanction would be disciplinary action but
this should be a “last resort”.

4.2 Evaluate strategies for dealing with systems and
structures which do not promote equality and
diversity

4.2 These could include: organisational HR
systems and structures; environmental
systems and structures e.g. equality of
access; equipment e.g. hearing loops for
clients on the telephone. Deficiencies
should be addressed as soon as
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practically possible and compliance with
human rights and equality legislation
should be monitored and appropriate
improvements implemented.

5 Understand how to review own
contribution to promoting equality
and valuing diversity

5.1 Evaluate own strengths and areas for development
in promoting equality and valuing diversity, using
reflection and feedback from individuals

5.1 Self-reflection, performance management
and appraisal; feedback from colleagues;
feedback from senior managers; feedback
from clients; implementing
recommendations for development e.g.
adapting behaviour and approach as
necessary

5.21dentify, use and evaluate appropriate sources for
support in promoting equality and valuing diversity

5.2 Establishing available sources: this could
include: internal performance
management systems to identify training
and development needs; internal training
programmes on equality and diversity,
external training programmes on equality
and diversity; e-learning programmes on
equality and diversity.
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Additional information about the unit

Unit aim(s)

To enable learners to understand, promote
and apply “best practice” in terms of equality
and diversity in the workplace and in their
dealings with clients.

Unit review date

31° May 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013
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Title Unit 5 Plan and manage your own
workload

Level 4

Credit value 2

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will

Assessment criteria

The learner can:

Indicative content

1 Understand how to plan own
workload

1.1 Explain how to prioritise own workload

1.1 Identifying: what needs to be done and
timescale available; whether workload
requires to be broken down into
smaller wunits e.g. first draft of
statement or letter; prioritising work
according to criteria e.g. time or
importance; recording priority
deadlines e.g. court imposed, protocol
personal or client deadlines; managing
workload according to priority e.g.
establishing and following work plan
according to need for action; allowing
some flexibility to deal with unforeseen
work, illness e.g. court application.

1.2 Explain how to plan pieces of work according to their
urgency and importance

1.2Identifying: what is urgent and
important e.g. court or client
commitment; the impact of not meeting
deadline e.g. client complaint, default
judgment or striking out; priority with
reference to criteria e.g. time deadlines
such as exchange of withess
statements, service of trial bundle,

reporting to client, compliance with
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default orders; organising the day or
week according to identified priorities
e.g. diarises and schedules planned
work.

1.3 Explain how to identify when meetings are necessary

1.3 Establishing: purpose and objective of

meeting; cost proportionality and
whether objective of meeting can be
achieved by a different route e.g.
telephone conference, witness
guestionnaires, obtaining  written
advice from counsel; meetings may be
necessary with client e.g. to establish
instructions and/or to obtain more
facts, to explain key issues and
progress court timetable such as
obtaining statement or dealing with
disclosure; meetings with opponent
may be necessary e.g. for settlement
discussion; meetings with counsel may
be necessary e.g. to determine future
action and prior to trial; meetings with
witnesses may be necessary e.g. for
site inspection and taking statements.

1.4 Clarify the purpose and value of planning own workload

1.4 Establishing clear direction e.g. daily

plan of action; enabling matters to be
progressed satisfactorily to conclusion;
maintaining balanced workload to
reduce stress; promoting efficiency;
avoiding problems e.g. court sanction
for non-compliance, client complaints
and potential negligence claims.

1.5 Clarify the purpose and value of managing own time
and commitments

1.5Promoting efficient and effective work

practices, minimising errors.
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1.6 Compare different methods of time and diary

management that are available to them

1.6Using organisational records e.g.
computer based time recording and
case management; considering use of
separate critical dates diary e.g. for
court timetable; making good use of
computer resources for prioritising and
highlighting work to be done e.g. daily
notes, reminders or uses desk diary for
work planning; using visible planners
e.g. wall planner for daily/weekly
reminders.

2 Understand how to manage own
workload

2.1 Explain how to identify the resources available for own

work

2.1 Reviewing work to be done and where
it is to be done e.g. in or out of the
office; establishing what resources are
needed; preparing a resource plan e.g.
computer with internet access, court
forms, precedents; identifying what
resources are available; ensuring
adequately resourced for basic
purposes e.g. pen and paper for
meetings or court attendance.

2.2 Describe how to select resources that are needed for

own work

2.2 ldentifying whether range of different
resources are needed and helpfulness
e.g. space to prepare trial bundle or
prepare list of documents and extra
help; selecting by reviewing most up-
to-date resources e.g. law texts, court
forms, precedents; ensuring resources
are available, cost-effective and
proportionate; ensuring practical
resources are not overlooked e.g.
stationery or through train service to
get to out of town court.
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2.3 Clarify the purpose and value of working according to
agreed timescales

2.3 Establishing timescales with client,

opponent and the court e.g. consent
order for directions; ensuring common
aim and direction e.g. to meet
timetabled dates; recognising that
others may be relying upon the
timescale being met e.g. supervisor
requiring research to be done to
provide client report; avoiding
sanctions for non-compliance e.g.
default order for failure to adhere to
court direction.

2.4 Clarify the purpose and value of keeping records of
own work

2.4 Complying with legal and

organisational procedures; establishing
a reference point e.g. attendance
notes; ensuring work can be time-
recorded and billed e.g. in line with
client retainer; building a useful
precedent system for future reference
e.g. drafted statements of case;
enabling cost disputes to be resolved
according to accurate records;
avoiding disputes about what was
said/agreed with clients.

2.5Explain the purpose and value of keeping others
updated with progress

2.5Ensuring momentum and forward

planning; allowing for input of other
ideas; ensuring organisational and
regulatory requirements are met e.g.
that client is kept informed; promoting
good communication and working
relationships e.g. with client and
supervisor; allowing others to deal
more easily with cases if absent from
office.
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2.6 Clarify the purpose and value of flexibility and of
adapting and re-prioritising work plans to reflect
changes

2.6 Demonstrating organisation and
efficiency e.g. to deal with urgent court
application or attendance at meeting;
building in sufficient time to allow for
the unexpected e.g. need to appeal;
assuring measured approach to work
and avoids work being overlooked.

2.7 Explain how to accommodate changes in own plans
and renegotiate deadlines where necessary

2.7 Identifying promptly when plans have
changed; considering work plan and
identifying need for different time-scale
e.g. difficulty locating  witness;
considering court time-table as to
impact of any alteration e.g. need to
postpone date for exchange of witness
statements; the need for court
permission to vary deadline and
consider temporary alternatives e.g.
serving a précis of withess evidence;
considering the impact on others and
whether co-operation is required from
others to set new deadline;
establishing realistic new timescale to
accommodate work to be done;
considering alternative resources to
assist in achieving existing deadline.

2.8Clarify the purpose and value of reflecting on the
outcomes of your plans and of identifying learning
points for the future

2.8Ensuring that learning takes place
based upon experience; identifying
what has gone according to plan and
where plans need to be modified for
future use; avoiding repeat of non-
productive outcomes.

3 Be able to plan own work

3.1 Prioritise work according to its importance and urgency

3.2 Plan work in line with objectives and deadlines

3.1, 3.2, and 3.3. This LO is about
implementing  the  processes and
principles detailed in LO1.
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3.3 Prioritise own time in line with work plan

4 Be able to manage own work

4.1 Make sure all the necessary resources are available

4.2 Allocate estimated time-frames to each activity

4.3 Keep records to monitor own work

4.4 Make records of own work available to others as
required

4.5 Liaise with and update people who are contributing to
the work

4.6 Resolve problems where necessary

4.7 Adapt and re-prioritise work plans to reflect changing
circumstances

4.8 Review and reflect on the outcomes of your plans and
identify learning points to improve future work planning
activities

4.1, 4.2, 4.3, 44, 45, 4.6, 4.7 and 4.8.
This LO is about implementing the
processes and principles detailed in LO2.
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Additional information about the unit

Unit aim(s)

To enable learners to plan and manage their
workload in a legal environment.

Unit review date

28" Feb 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013
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Title
Level 3
Credit value 5

Unit 6 Providing legal advice to clients | LEX CHARTERED INSTITUTE

OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the process and

procedures of providing
advice

legal

1.1 Analyse the kind of legal advice that can be provided to
the client

1.1lInterpreting the impact of any
legislation or case law; legal terms
and obligations under contracts,
procedural rules and regulations,
statutory or common law obligations.
Taking into account client's needs
and circumstances as required in
SRA’s Code of Conduct.

1.2 Explain why it is important to establish the client’s needs
including possible emergency advice

1.2 Identifying the extent of client’'s needs
in order to tailor services to meet
these. Ensuring you/the organisation
is authorised to provide type of legal
advice relating to client's problem;
having necessary resources, skills
and procedures to provide legal
advice. Establishing limits of own
expertise and authority  and
confirming with client. Establishing
whether any legal or procedural
deadlines are imminent and how
these can be met. Does situation
require immediate action to protect
client’s interests e.g. preventing
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action from being statute barred,
applying for an injunction to protect
financial interests of client, entering
into formal or informal arrangements
with company creditors to prevent
insolvency?

1.3 Evaluate the facilities available to research answers to
the client’s needs

1.3Distinguishing  between:  primary

sources of law or authority e.g.
statutes; regulations; court orders;
court decisions; and secondary
sources e.g. commentaries; paper
and electronic resources e.g.
hardcopy library of law reports;
reference  books or electronic
databases with legal search engines;
own organisation’s knowledge
management systems or external
databases. Checking how up-to-date
or relevant these resources are.
Does research extend to expert
evidence, is this available internally or
externally?  Utilising the collective
knowledge and experience of the
department/organisation e.g.
discussing with colleagues who have
dealt with similar issues in their
cases; comparing the client’s case to
another similar case file.

1.4 Analyse the organisational, legal and ethical
considerations that impact on the provision of legal
advice

1.4 Professional obligations under SRA’s

Code of Conduct relating to client
care e.g. type of information that must
be provided to client regarding
regulatory status, complaints and
COSts. Level of fees including

Page 43 of 203




disbursements, taxes and retainer.
Determining whether there are any
potential conflicts of interest, or
confidentiality, disclosure, health and
safety or security issues. The
importance of money laundering
checks. The application of principles
of equality and diversity.

2 Be able to define the client’'s needs

2.1 Analyse the available client information to define needs

2.1 Reviewing all information provided by

client e.g. interview;
contractual documents;
correspondence relating to problem;
bank statements. Eliciting all facts,
not just what client thinks is important.
Highlighting gaps in factual
knowledge that need to be filled.
Using appropriate follow up
guestioning techniques to draw out
relevant facts from client. Deciding
whether best to do so orally or in
writing. Exercising judgment as to
client’s needs.

verbally at

2.2 Confirm client needs and expectations with client

2.2Summarising own understanding of

the nature of the problem and what
client wants to achieve. Confirming
with the client that this is correct.
Identifying where there are
differences between client’s
expectations and possible solutions.
Managing expectations. Deciding
whether it is best to carry out this task
orally or in writing. Maintaining
accurate attendance and file notes.

2.3 Provide client with information on organisational and legal
systems and procedures relevant to case

2.3 Utilising aspects of client care letter

relevant to case to inform client of
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arrangements relating to complaints
and costs. Explaining lawyer and
client responsibilities e.g. lawyer will
review matter regularly; client will
preserve and provide all
documentation required. Highlighting
relevant requirements relating to
confidentiality; data protection;
disclosure; health and safety and
security. Explaining consequences of
non-compliance with requirements
€.g. not preserving documents; non-
payment of fees.

2.4Develop a case plan with the client that meets their
needs and complies with organisational and legal
requirements

2.4 Agreeing with client an appropriate
level of service which specifies type
and frequency of communications;
steps to be taken; time frames of
these and their importance; potential
risks or complications that may arise;
methods of obtaining further evidence
if required. Setting these out in
writing to obtain approval and
instructions from client. Reviewing
case plan regularly

3 Be able to provide legal advice to
meet the client’'s needs

3.1 Demonstrate how to research available resources to
establish information to meet the client’s needs

3.1This AC is about implementing the
actions and considerations in AC 1.3.
An example of evidence would be a
copy of a relevant case authority or a
keyword search for commentary on
an electronic database.

3.2 Advise the client on the options available to them

3.2Providing legal advice  which
addresses the client’'s problem
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realistically and which does not
prejudice client's best interests i.e.
takes into account client's needs and
circumstances. Setting out available
legal and other options for client in
manner appropriate to the client e.g.
using clear and simple language;
providing advice orally or in writing.
Only wusing legal jargon where
necessary and always with
appropriate explanation. Carry out
risk and expense assessment for
each option? Providing client with the
information to allow them to make
informed decisions.

3.3 Check the client’s understanding of the options

3.3Working with client to assess
advantages and disadvantages of
each option. Ensuring client is fully
aware of risks and costs attached to
each option. Confirming that the
client has understood options;
explaining options further either by
way of meetings or correspondence if
necessary. Being aware of potential
consequences if client makes a
decision without understanding all
options i.e. complaint against
individual/organisation.

3.4 Agree with the client any required follow up actions

3.4Explaining to the client any further
action required e.g. additional facts,
contact details for  witnesses,
provision of documents or further
meetings. Distributing responsibility
for actions between you and client
e.g. client must provide documents by
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a certain time and you will provide
advice so many days/weeks after this.
Obtaining agreement from client to
this, ideally in writing. Setting up
diary system to chase up and or
progress once received. Continually
reviewing progress of follow-up
actions.

3.5Record and store client and case details using
organisational procedures

3.50pening hardcopy and/or electronic
file in line with organisational
procedure. Recording information
following house style i.e. attendance
notes, standard form letters. Storing
information either in hardcopy or
electronic  form as required.
Following organisation guidelines as
to data protection and security checks
on client details. Retaining
documents in line with organisation’s
file retention policy.
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Additional information about the unit

Unit aim(s)

To enable learners to understand how to
identify a client’s needs in terms of advice,
ensuring that the organisation is able to
provide the required advice and providing the
relevant advice, following all legal and
organisational procedures for providing legal
advice.

Unit review date

31* Dec 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013
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Section 2- Optional Group 1

Unit Number

7

8

9
10
11
12
13
14

15

Unit Title

Acting on behalf of clients in formal proceedings

Acting on behalf of clients in informal proceedings
Conclude legal matters

Develop specifications for legal work to be undertaken
Manage financial considerations in relation to legal matters
Prepare file submissions for legal matters

Prepare for financial transactions in relation to legal matters
Preparing cases for representation in formal proceedings

Progress legal matters by conducting research
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Title Unit 7 Acting on behalf of clients in
formal proceedings

Level 5

Credit value 7

I LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the processes and
procedures involved in presenting
cases in formal proceedings

1.1 Analyse the range of formal

proceedings available to clients

1.1 Distinguishing between proceedings in courts and
proceedings in tribunals; employment tribunals;
understanding the hierarchy and structure of
courts and tribunals; the impact of this on rights of
audience e.g. solicitors require advocacy
qualification to present in the higher courts, but no
restriction on rights of audience in tribunals.

1.2 Analyse the legislation, codes of
practice, procedural rules and ethical
requirements that relate to presenting
cases in formal proceedings

1.2The statutory framework for reserved legal
activities such as exercising rights of audience
e.g. authorisation and qualification; the mandatory
principles and outcomes of SRA Code of Conduct
relating to client care and witness evidence;
professional codes of practice e.g. CILEx Rights of
Audience Conduct Rules; the statutory framework
governing the form evidence should take, its
admissibility and deployment at trial e.g. Civil
Evidence Act allows experts to give evidence of
opinion whereas all other withesses may only give
evidence of fact; procedural rules relating to
evidence, hearings and trials in both courts and
tribunals.

1.3Evaluate the responsibilities of the
legal adviser when presenting cases in

1.3The overriding duty to the court/tribunal to ensure
that the proper administration of justice is
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formal proceedings

achieved e.g. must not deceive the court or
mislead it; the duty to the client to promote and
protect their interests; duties owed to other
advocates in court; following CPR requirements
and Court guides for presenting cases e.g.
ensuring trial bundles meet guidelines; ensuring
client and/or any witnesses are present in court.

1.4 Evaluate the ways of presenting cases
in different types of formal proceedings

1.4Combining oral and written presentation.
Understanding weight attached to each under
rules of evidence e.g.: if wish to rely on the
evidence of a witness he/she should be called to
give oral evidence unless agreed by court or
witness statement put in as hearsay evidence.

1.5Evaluate the kinds of problems that
may occur in different types of
proceedings

1.5Witness unable to attend court/tribunal due to
geographical distance e.g. witness may have left
the country since incident, ill health, trauma.
Witness able to attend but there are other issues
which prevent smooth running of case e.g.
sensory impairment; cannot understand the
language; is a vulnerable person e.g. a child or
someone with a learning disability. Witness is
reluctant to attend court/tribunal.
Inaccurate/incomplete documentation before the
court e.g. trial bundle issues.

1.6 Analyse the range of actions that can
be taken to mitigate problems

1.6 Using alternative means to give evidence e.g.
video live link or pre-recorded; using screens
where witness is overwhelmed by court
atmosphere e.g. child or wvulnerable adult.
Instructing an interpreter or an intermediary to
assist e.g. a communication specialist such as a
special needs education professional. Taking
depositions where it is impossible for withnesses to
appear in person. Using appropriate techniques
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when questioning vulnerable witnesses e.g.be
sensitive to possibility that the withess has not
understood the question and check if there is a
risk of confusion. Sending witness summons
compelling witness to attend. Ensuring trial
bundles meet CPR and Court guide requirements
and are complete.

1.7 Analyse ways of adapting cases for
presentation in formal proceedings

1.7 Understanding the advantages and disadvantages
of using alternative means to give evidence e.g.
deposition evidence is taken prior to the hearing
So issues that may arise during the hearing cannot
be addressed by the witness who was deposed.
Considering best use of photos and plans to guide
the court.

1.8 Evaluate the range of other parties
who may raise issues or bring
evidence in different types of
proceedings

1.8Understanding the procedural rules affecting
representation at hearings e.g. requirement for
parties to be a party such as part 20 defendant or
added as a party to the main action; court
etiquette in relation to who can raise issues; rules
relating to evidence e.g. under CPR court controls
how evidence is given and how placed before
court; the operation of the burden and standard of
proof, the admissibility of evidence.

1.9Explain the procedures relating to
disclosing information in different types
of proceedings

1.9 Establishing with reference to the forum the
general requirements for disclosure e.g. CPR
rules governing disclosure. Identifying the status of
information e.g. confidential; privileged; relevant;
irrelevant, and dealing with it appropriately.
Applying for limited access to confidential
information.  Applying to hold the hearing in
private rather than public to prevent access to
court documents. Being aware of rules relating to
hearsay evidence and its admissibility in court e.qg.
if withess statements contain hearsay notify other
side and court.
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1.10 Evaluate the kinds of errors or
contradictions that may occur in
evidence

1.10

Distinguishing between types of errors e.g.
typographical; paragraph numbering and more
serious issues such as unintentional or
inadvertent disclosure of confidential or
privileged information. Identifying differences in
the evidence either between what witnesses are
saying or what the witnesses are saying and the
documents are saying. Clarifying differences if
possible.

1.11 Analyse the documentation that will
be required in the presentation of
cases in different formal proceedings

1.11

Understanding standard of proof to meet in
civiltribunal matters e.g. the documentary
evidence should support the issues in dispute;
the distinctions between primary and secondary
evidence; rules relating to admissibility of
evidence; the rules relating to documentary and
real evidence.

1.12 Evaluate the importance of reviewing
the conduct and progress of cases in
formal proceedings

1.12

Understanding that additional evidence may
impact upon the original position taken e.g. the
disclosure of documents may clarify certain
facts; expert evidence may not support own
position. Deciding whether change in
circumstances affects strategy; discussing new
options with client; taking instructions.
Considering Alternative Dispute Resolution
(ADR) or settlement consistently throughout life
of claim; explaining
consequences of not doing so.

2 Be able to present cases for clients in
formal proceedings

2.1 Gather all relevant documentation and
associated materials and make
available to the case

2.1

The importance of limiting documentation to what
is essential to support the issues in dispute.
Taking care over supporting evidence, or
exhibits, so as not to include irrelevant or
background information. Collating documents
into bundles in accordance with relevant
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procedural rules and/or special court/tribunal
guides. If preparing for trial or complex hearing
include additional documents as per procedural
rules. Producing skeleton argument in time
before trial and copies of any relevant case law to
be argued.

2.2

Inform all people involved in the
presentation of the case procedures
and timescales

2.2

Noting names and contact details of every person
needed at a hearing or trial e.g. withesses of fact;
expert witnesses; transcriber; diarising procedural
deadlines for case and action required to meet
them; creating a trial action plan and attaching it
to inside of file; alerting relevant people to
deadlines and following up to ensure they will
meet them.

2.3

Follow all court/tribunal protocols for
presenting cases

2.3

This AC is about implementing the actions and
considerations noted in AC 1.2 and 1.3.

2.4,

Structure and present the case in the
way best suited to the form of the
proceedings

2.4

Taking into account what is reasonable and
proportionate to size of case and procedural rules
relating to evidence for the court in question e.g.
fast track cases usually only allow a single joint
expert, limited witness evidence and one day
hearing.

2.5

Use appropriate lines of questioning
consistent with court rules

2.5

Understanding rules relating to leading questions
and what they are e.g. they suggest the answer
or assume disputed facts; the consequences of
asking leading questions e.g. carry less weight
and may be struck out; the circumstances when
they can be used e.g. when matters are not
contested or when a witness is declared hostile.

2.6 Adapt the prepared case in response

to issues and evidence raised by
other parties

2.6

Distinguishing issues already in play e.g. set out
in statements of case and pleaded, and new
issues not raised in statements of case.
Understanding rules relating to amending
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pleaded case and introducing new evidence e.g.
potential prejudice if not had time to address
issue; court’'s approach to such applications.
Being prepared to change focus or tactics during
case e.g. other side’s witness admits to certain
facts affecting part of the claim, there is no need
to argue this position any further. Obtaining
client’s instructions if required. Narrowing issues
as case progresses.

2.7 ldentify any inconsistencies or
contradictions in the evidence relating
to clients, witnesses or third parties

2.7Knowing the rules of evidence relating to use of

witness statements to clarify both consistent and
non-consistent statements. Re-examining client
and witnesses to repair any damage arising from
their cross examination. Cross examining third
parties on their inconsistencies.

2.8 Counter or use the arguments of
opposing parties to further your case

2.8 The importance of knowing both the area of law

affected and the facts of the case to enable
arguments to be raised. Obtaining client’s
instructions if required.

2.9 Identify any problems or issues with
the formal proceedings and take
actions to mitigate them

2.9 Dealing with hostile witnesses e.g. witnesses who

resile from previous statement; modify testimony;
refuse to give evidence or develop chronic
amnesia in the witness box; or unfavourable
witnesses e.g. not testifying as anticipated. Can
ask leading questions of hostile witnesses to
reduce damage.

2.10 Follow all relevant legislation, codes
of practice, procedural rules and
ethical requirements for
representation in formal proceedings

2.10 This AC is about implementing the actions and

considerations noted in AC 1.2 and 1.3.

3 Be able to review cases
proceedings

in formal

3.1 Review the conduct and outcomes of
cases with clients

3.1 Highlighting potential areas where client may be

criticised by court for its conduct of the case e.g.
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not meeting procedural deadlines; destroying
evidence; refusing to contemplate ADR, rejecting
settlement offers, not making any settlement
offers.  Understanding SRA Code of Conduct
requirements to inform client of any act or
omission which could give rise to a claim against
the organisation.

3.2 Explain any issues resulting from the
case to clients

3.2 Highlighting potential areas of weakness in case
and alert client to them to manage expectations. |If
the legal or procedural issues are novel or impact
upon an area of the law in a state of a change it
may not be possible to predict the outcome.

3.3Review any consequences of the case
with clients

3.3 Explaining possible cost consequences of AC 3.1
and 3.2 e.g. court has discretion to punish parties
who fail to meet procedural deadlines especially if
this prejudiced other side i.e. destroying evidence
and can make a costs order against client; court
has power to apply costs sanction for
unreasonable refusal to contemplate ADR;
automatic cost consequences of rejecting
settlement offers made under CPR Part 36; court
has discretion to make an issue based cost order
so even if client is successful may not recover
costs relating to issues that lost. If client loses the
case must be ready to pay the other side’s costs
and judgment. Ensuring the court order following
judgment is accurate and applying for correction if
not.

3.4 Evaluate the merits of continuing the
proceedings or appealing

3.4Understanding appeal process e.g. permission
required to do so, which, if any, issues might be
appealed, understanding, potential outcomes,
carrying out cost benefit analysis. Considering
settlement, possible figures and consequences of
not making offer, ADR e.g. Court of Appeal
mediation scheme.
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3.5 Agree any further actions relating to
the case with the clients

3.5Understanding the importance of not proceeding
without instructions from client; client makes a
decision as to how to proceed based on best
information as per principles and outcomes
relating to client care in SRA Code of Conduct.
Reviewing options fully; explaining advantages
and disadvantages of each to client, including a
cost benefit analysis.

3.6Use organisational procedures to
record details of the case and its

3.6 Depending upon value or importance of case,
appoint a transcriber either through court or

outcomes independently. Deciding whether to use ‘real time’

recordings to allow instant access to case as it
unfolds, or wait for transcript after judgment
handed down. If no transcriber, use note-taker
from organisation to take attendance note and file
appropriately. Update file with own record of
outcomes and obtain client instructions, for further
action, if any.

Additional information about the unit

Unit aim(s) To enable learners to understand the different

and tribunals and how to follow them.

procedures for formal proceedings in courts

Unit review date 31% Dec 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)

Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector 15.5 Law and Legal Services
classification

Availability for use Shared

Availability for delivery 1% April 2013
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Title Unit 8 Acting on behalf of clients in
informal proceedings

Level 4

Credit value 5

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the processes and
procedures involved in representing
clients in informal proceedings

1.1 Analyse the reasons why it is
important to discuss service provision
with the client

1.1 Managing client expectations by agreeing the type
and frequency of communications; the
responsibilities of both organisation and client.
Meeting principles and outcomes relating to client
care in the SRA Code of Conduct.

1.2 Evaluate the range of situations where
immediate action may be required

1.2 Establishing whether any legal or procedural
deadlines are imminent and how these can be
met. Preventing documents or other materials
being destroyed e.g. applying for search order.
Identifying a wrongdoer where a breach of
copyright on a website has occurred e.g. applying
for Norwich Pharmacal order.

1.3Explain the organisational procedures
relating to representing clients in
informal proceedings

1.3 Identifying the extent of client’'s needs in order to
tailor services to meet these. Ensuring you/the
organisation is authorised to provide advice on
Alternative Dispute Resolution (ADR) and any
other type of legal advice relating to client’s
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problem; having necessary resources, skills and
procedures to provide legal advice. Establishing
limits of own expertise and authority and
confirming with client e.g. if consider client may be
a protected party either because minor or lack of
capacity, arrange for appointment of litigation
friend, understanding who can be a litigation friend
and the procedure involved.

1.4 Analyse the legislation, organisational
and ethical requirements that impact
on representing clients in informal
proceedings

1.4 Professional obligations under the SRA’s Code of
Conduct relating to client care. Level of fees
including disbursements, VAT and retainer.
Determining whether there are any potential
conflicts of interest, or confidentiality, disclosure,
health and safety or security issues. The
importance of money laundering checks. The
application of principles of equality and diversity.
Additional requirements relating to clients who are
protected parties e.g. appointment of Litigation
Friend, court consent to settlement offers, dealing
with settlement monies e.g. placing on trust for a
child until they reach 18 years of age. Advising
litigation friend of his/her right to recover
reasonable expenses.

1.5Explain why it is important to agree
with the client, case timescales and
procedures for closing the case

1.5Understanding deadlines to meet, action to be
carried out. Introducing accountability if case not
progressing as expected, must explain reasons for
non-progression. Meeting data protection
obligations in relation to information held about
client, agreeing with client documents to be
returned and extent of documents retained under
document retention policy. Costs relating to
storage, retrieval or making additional copies.
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1.6 Analyse organisational procedures for
recording and storing case and client
details

1.6 Opening hard copy and/or electronic file in line

with  organisational  procedure. Recording
information following house style i.e. attendance
notes; standard form letters; client’s instructions.
Storing information either in hard copy or
electronic form as required. Following
organisation guidelines as to data protection and
security checks on client details. Retaining
documents in line with organisation’s file retention

policy.

2 Be able to research information to
meet the client’s needs

2.1 Evaluate the sources of information
available relevant to the client’s case

2.1 Reviewing all information provided by client or

Litigation Friend e.g. verbally at interview;
contractual documents; correspondence relating to
problem Interpreting the impact of any legislation
or case law; legal terms and obligations under
contracts; procedural rules and regulations;
statutory or common law obligations. Considering
additional sources of information e.g. third parties
for medical records; opponent; site Vvisit;
photographs; plans. Understanding the forms of
ADR available e.g. mediation; conciliation; expert
determination; the impact on protected party of use
of ADR e.g. settlement requires court approval so
finality on the day unlikely.

2.2 Analyse with the client, their needs
and expectations

2.2 Summarising own understanding of the nature of

the problem and what client wants to achieve e.g.
is there a case, what is client looking for —
compensation; an apology; confirmation of the
meaning of a contractual term. Confirming with
the client/Litigation Friend that own understanding
matches theirs. Identifying where there are
differences between client's expectations and
possible solutions. Managing expectations by
providing cost benefit analysis of options.
Deciding whether best to carry out this task orally

Page 60 of 203




or in writing. Maintaining accurate attendance and
file notes.

2.3 Evaluate the kind of actions available
to the client

2.3Identifying range of actions available e.g.
negotiation; informal mediation; formal mediation;
arbitration. Understanding the consequences of:
unreasonably refusing to engage in ADR e.g. court
can apply cost sanctions; entering ADR but failing
to reach agreement e.g. can issue proceedings so
this process may not save costs; not accepting or
making settlement offers e.g. automatic cost
consequences of rejecting settlement offers made
under CPR 36 e.g. understanding that Part 36 is
effective pre-litigation.

Being aware of impact of protected party on
actions e.g. settlement not immediate as must
obtain court approval.

2.4 Analyse the information relevant to the
client’s case

2.4 Factors affecting suitability for ADR include nature
and value of case e.g. ADR not suitable to resolve
points of law; good for low value cases as
disproportionate to litigate; does client want
“victory” as ADR requires compromise; does client
want privacy and speed as advantages of ADR
e.g. status of ADR without prejudice.
Understanding meaning of without prejudice and
scope of impact.

2.5Evaluate the information obtained
against the client’s needs

2.5Implementing the actions and considerations in AC
2.1, 2.3 and 2.4 and applying them to AC 2.2.

2.6 Formulate options of actions that could
be taken to meet the client’s needs

2.6 Setting out strategies that meet client’'s needs.
Providing cost benefit analysis of each option as
well as risk benefit analysis. Ensure client or
Litigation Friend fully understands strategies, risks
and cost consequences.
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3 Be able to make representations on
behalf of clients in informal
proceedings

3.1Work with the client to promote their
understanding of the case processes
and possible outcomes

3.1 Explaining advantages and disadvantages of ADR
e.g. most ADR (except arbitration) formal rules of
evidence not applied on same scale as litigation or
at all so limited disclosure, witness statements,
expert reports, no cross examination; unsuitable if
wish to set precedent or clarify important legal
principle e.g. scope of solicitor's duty to the
beneficiary of a will; procedures and timescales
involved e.g. choosing and instructing mediator;
consequences of successful or unsuccessful ADR
e.g. if settlement agreed case finished unless
protected party where need court approval to
settlement, if lose can still issue proceedings.
Understanding costs of options including ADR,
who is responsible for meeting these and when.

3.2Follow all required processes and
procedures relating to presenting
cases in informal proceedings

3.2Ensuring that CPR rules are followed.
Differentiating  between  written and oral
presentation e.g. in Early Neutral Evaluation

appointed evaluator decides issue on basis of
written submissions; in mediation or conciliation
make opening statements in group room then
remain in own rooms whilst mediator/conciliator
moves between parties attempting to reach
agreement.

3.3Make positive
behalf of the client

representations on

3.3 Highlighting strengths of client’s case in opening
statement/submissions, note what client hopes to
achieve as this can form starting point for
discussion. Ensuring authority to settle unless
client protected party where court has to agree any
settlement.

3.4 Analyse issues raised by others during
the representation process

3.4 Understanding the impact of issues raised during
process e.g. evidential rules not as restrictive as
litigation so question is whether client informed
enough to respond if a new issue raised, is more
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information needed, can this be provided, how
does this affect position?

3.5Present constructive suggestions to
overcome the issues

3.5Keeping in mind ADR is a process to reach

compromise so attempting to satisfy client’'s needs
and reach settlement. Understanding reserve
position below which client cannot go. Highlighting
weaknesses in other side’s case and benefits of
reaching settlement.

3.6 Work with clients to analyse the
outcomes of the representation

3.6 Assessing advantages and disadvantages of each

option. Ensuring client is fully aware of risks and
costs attached to each option e.g. one “solicitor’s
letter” may have desired effect at minimal cost
compared to cost of ADR. Confirming that the client
has understood options; explaining options further
either by way of meetings or correspondence if
necessary. Being aware of potential
consequences if client makes a decision without
understanding all options i.e. complaint against
individual/organisation.

3.7 Evaluate the next steps in the process
with the client

3.7 Creating action plan to assist with preparation for

ADR e.g. draft instructions to mediator, conciliator,
expert; review and agree ADR agreement; agree
dates to attend ADR; prepare position statement
for mediation, case summary for conciliation;
consider what documents to include; create draft
settlement agreement to use at ADR. Obtaining
client’s instructions. Making sure client can attend
unless protected party then invite Litigation Friend;
neither has to attend.

3.8 Follow all relevant legislation, codes of
practice, procedural rules and ethical

3.8This AC is about implementing the actions and

considerations in AC 1.4.
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requirements for representation in
informal proceedings

3.9Use organisational procedures to
record and store case and client
details

3.9This AC is about implementing the actions and
considerations in AC 1.6.

4 Be able to review cases in informal
proceedings

4.1Work with clients to analyse the
outcomes of the case

4.1 Understanding reasons for failure of ADR.
Reviewing outcomes of ADR; has anything been
admitted that reduces issues in dispute; has
anything been learnt about other side’s attitude
that will assist in next steps e.g. will to compromise
just not right figure? Is there anything that client
prepared to compromise? Understanding next
steps if successful ADR e.g. settled case.

4.2 Analyse the possible consequences of
the outcomes with the client

4.2 Understanding the implications of resolving case
or not resolving case e.g. if case not settled and
claim close to a limitation period then need to
issue proceedings quickly or potentially statute
barred; if settled need to meet terms of settlement
relevant to client such as payment of certain
amount within certain period. If settled and client
protected party, need to apply to court for
agreement of settlement, advising Litigation Friend
of procedure and time frame.

4.3Analyse the pros and cons of
continuing with the representation

4.3Being aware of client's needs and whether
proposed next stages meet these e.g. justification
for issuing proceedings taking into account risk on
costs. Reviewing options fully, explaining
advantages and disadvantages of each to client,
including a cost benefit analysis.

4.4Work with clients to agree next steps

4.4 Understanding the importance of not proceeding
without instructions from client; client making
decision as to how to proceed based on best
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information as per principles and outcomes
relating to client care in SRA Code of Conduct.

4.5 Use organisational procedures to 4.5This AC is about implementing the actions and
record and store case and client considerations in AC 1.6.
details

Additional information about the unit

Unit aim(s) To enable learners to understand processes
and procedures involved in representing
clients in informal proceedings, to research
relevant information and to make
representations on behalf of clients.

Unit review date 31°% Dec 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)

Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector 15.5 Law and Legal Services
classification

Availability for use Shared

Availability for delivery 1% April 2013
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Title Unit 9 Conclude legal matters
4

Level
4

Credit value

CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

ILEX

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand factors relevant to
communicating the outcomes of
legal matters

1.1Explain the different outcomes of legal matters in
relation to own area of responsibility

1.1 Distinguishing between outcomes that
bring the matter to an end and
outcomes that do not e.g. advice given
for client to consider and final court
order; understanding the legal and
procedural effects of litigation stages;
understanding the consequences of
achieving or not achieving remedies
sought; consequence of achieving
remedy is judgment order for losing
party to comply with court order.

1.2 Explain the implications of different outcomes for legal
matters for relevant parties

1.2 Considering the consequences of
outcomes on each party; other parties
to the proceedings by ending their
retainer e.g. experts no longer needed;
witnesses no longer needed; court can
close file; litigation funders will need to
be paid if client successful.

1.3 Explain the relevant parties that are entitled to be
informed about the outcomes of legal matters

1.3 Distinguishing between parties to the
proceedings and non-parties, the
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former are entitled to be informed e.g.
client; other side’s legal
representatives; court; insurers;
litigation funders; witnesses; experts.
Non-parties are not. Distinguishing
further where terms of a settlement are
confidential between client and other
side.

1.4 Contrast types of information about an outcome that
can be given out with types of information that should
not be given out

1.4 Understanding the difference between
public and private information;
understanding the status of court
documents; understanding the
protections  afforded to  without
prejudice, privileged or confidential
information e.g. without prejudice
communications cannot be made
public unless all the parties involved
agree to it.

1.5 Explain methods of communicating outcomes of legal
matters to relevant parties

1.5Face to face; telephone; letter; email,
report. Referring to principles and
outcomes relating to client care in the
SRA Code of Conduct for method of
communicating; Law Society guidance
as to best practice is to use written
form as formalises the position and
provides record for files.

2 Understand the principles of
closing legal matters

2.1 Explain how to close and archive legal matters in line
with legal, organisational and regulatory requirements

2.1Following principles and outcomes
relating to client care, confidentiality
and disclosure in the SRA Code of
Conduct. Determining whether in a
position to close file. Understanding
that documents coming into existence
during retainer fall into four categories
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splitting ownership between client,
organisation and third parties.
Reviewing file to establish what needs
to be returned, kept, destroyed. Using
organisational precedent letters to
return documents to third party and
client; advising client that file is being
closed and archived and will be
destroyed after a certain date, costs of
any retrieval or storage if they require
file to be kept for longer.

2.2 Explain how to store information from legal matters that
must be kept in line with legal, organisational and
regulatory requirements

2.2 Determining method of storage e.g.
electronic or paper. If electronic take
into account the requirements relating
to security of electronic storage under
Data Protection Act 1998; whether
able to retrieve the documents during
the retention period; whether any
documents, data or information need
to be encrypted; rules of evidence
governing admissibility of electronic
copies. Is there a legal or ethical
obligation to store file in paper form?
Being aware of legal retention periods
for certain types of information e.g.
evidence of identity must be retained
for 5 years under Money Laundering
Regulations 2007; records and papers
relevant to VAT liability have to be kept
for 6 years; Limitation Act 1980
provides a special time limit for
negligence actions of 6 years (this can
be extended in certain circumstances);
checking with organisation’s
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professional indemnity insurer for their
retention period requirements.

2.3 Explain how to destroy information from legal matters
that does not need to be kept

2.3Carrying out a risk assessment of

method of destruction to ensure it
maintains lawyer client confidentiality
e.g. shredding on-site is sufficiently
fine to prevent view of contents.
Reviewing file to ensure no need to
extend destruction date. Establishing a
record of destruction in accordance
with retention policy.

2.4Explain how to differentiate between the handling of
information, including:

i original documents
i certified copies of original documents

2.4Understanding the rules of evidence

relating to primary and secondary
evidence. Finding out why certified
copies are used in this instance; the
location of original documents; treating
certified copies as would originals
where formed part of evidence and
originals  not  easily available.
Checking source as may not be owned
by organisation if provided by client,
should be returned to client with other
documentation or request permission
to archive/destroy.

2.5Explain the importance of closing and archiving legal
matters in line with legal, organisational and regulatory
requirements

2.5Implementing  the

actions  and
considerations in AC 2.1 in order to
maintain  confidentiality of matter;
retain a record of matter in case need
to defend against negligence claims;
meet client's needs e.g. client may
want you to retain complete file in case
issue arises again.
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3 Be able to communicate the
outcomes of legal matters

3.1ldentify the outcomes of legal matters that affect
relevant parties

3.1Taking into account considerations

noted in AC 1.1; creating checklist of
tasks that arise following outcome of
case e.g. claimant has discontinued
claim which ends matter but this needs
to be done formally e.g. court advised;
issues of costs needs to be addressed,;
potential experts and witnesses told to
stand down.

3.2 Assess the impact of outcomes for relevant parties to
inform how these should be communicated

3.2Understanding the different roles each

person plays in case and how this
affects further action following a
particular outcome or completion.
Taking into account AC 1.2 and 1.3
when undertaking assessment.

3.3Prepare appropriate communications for relevant
parties in line with legal, organisational and regulatory
requirements

3.3Using organisational precedents to

communicate to parties e.g. standard
letter to client returning documents and
advising that closing file.
Implementing the actions and
considerations in AC 1.5 relating to
method of communication.
Implementing the actions noted in AC
2.1 relating to closing file.

3.4 Communicate outcomes along with their implications in
line with legal, organisational and regulatory
requirements

3.4Implementing actions and

considerations in AC 3.3. Examples of
evidence would be copies of letters to
parties to proceedings advising them
of outcome; attendance notes of
telephone conversations or meetings
relating to the same.
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4 Be able to complete the required
actions to close legal matters

4.1 Identify any further actions needed in order to conclude
legal matters by reviewing work carried out

4.1 Determining whether can close the file

by ensuring nothing outstanding to do
i.e. all work retained to do has been
completed; client has received final
report; client has received final
account; the final account been paid or
decision made to write off any balance
owing; any undertakings have been
satisfied; any balances in the trust
account been dealt with.

4.2 Close and archive files for legal matters in accordance
with legal, organisational and regulatory requirements

4.2This AC is about implementing the

actions and considerations in AC 2.1.

4.3 Decide what documentation relating to legal matters
should be destroyed in accordance with legal,
organisational and regulatory requirements

4.3This AC is about implementing the

actions and considerations in AC 2.3.

4.4 Provide feedback to relevant parties in accordance with
legal, organisational and regulatory requirements

4.4 Following principles and outcomes

relating to client care, confidentiality
and disclosure in SRA Code of
Conduct; advise client that file is being
closed; return documents belonging to
client; inform client of file retention and
destruction date; return documents to
third parties.
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Additional information about the unit

Unit aim(s)

To enable learners to understand the
principles of closing legal matters, how to
communicate outcomes to relevant parties
and complete the required actions to close
legal matters

Unit review date

30" Nov 2017

Details of the relationship between the unit N/A
and other standards or curricula (if

appropriate)

Assessment requirements specified by a N/A
sector or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013
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Title Unit 10 Develop specifications for legal
work to be undertaken

Level 4

Credit value 4

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the processes in
relation to developing
specifications for legal work

1.1 Explain how to analyse client’s instructions to
identify the work required to progress legal matters

1.1 Listening to and/or reading carefully what

the client is communicating e.g. in
interview; by telephone; by letter/e mail;
establishing key facts of the matter and
objectives; asking questions to confirm
understanding as to facts, details and
objectives; supplementing information by
additional guestions; establishing
common understanding e.g. repeating
back to client what is understood to be
the case using plain and simple English;
identifying what is to be done and
establishing  client agreement to
proceeding on the basis of firm and clear
instructions; ensuring that there is no
conflict where joint instructions are given
e.g. where party requires information to
be withheld from the other; ensuring that
client’'s objectives and exposure to costs
are proportionate to risk involved e.g.
advising client in their best interests.
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1.2 Explain the roles and responsibilities of self and
others in relation to developing specifications for
legal work

1.2 Understanding of roles and responsibility
assumed within organisational, legal and
regulatory  frameworks e.g. key
personnel such as case-handler;
supervisor; managing partner; accounts
staff. Understanding need for compliance
with frameworks for undertaking work
e.g. client protocols; regulatory
provisions e.g. identifying situations
where instructions can be declined e.g.
where there is a conflict of interest or the
instructions are affected by duress or
undue influence. Understanding the need
to ensure that the organisation has the
resources, skills and procedures to carry
out the client’s instructions;
understanding of personal professional
obligations e.g. to carry  out
responsibilities competently and in a
timely manner; understanding need to
explain any limitations on scope of work
to be undertaken e.g. if third party
funding limits work to be done. Being
aware of the role of compliance offices
such as COLP and COFA and their
functions e.g. to establish both policies to
deal with all areas of compliance and
process to assist and  monitor
implementation, record failures, report
any material failures to Approved
Regulators such as SRA and/or IPS.

1.3 Explain why it is important to refer to others when
work is outside the limits of own authority

1.3Understanding fundamental importance
of personal and organisation’s
professional duties to be compliant with
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the SRA’s Code of Conduct e.g.
reasonable and competent conduct of
the client’s affairs; understanding nature
of the client retainer and need to act
within its scope; acknowledging that, to
act without authority, risks legal and
professional disciplinary action;
acknowledging that referral to others
may enable experienced review and
advice to be given to enable progress to
be made; avoiding professional
indemnity issues e.g. understanding
limits of organisation’s authority e.g. if
claim is likely to exceed organisation’s
professional indemnity cover.

1.4 Explain how to complete an accurate resource plan
in accordance with legal, organisational and
regulatory requirements

1.4 Reviewing work to be done and where it
is to be done e.g. in or out of the office.
Establishing need for resources;
identifying and preparing a resource plan
for practical and functional resources
required to progress and conclude the
matter e.g. computer with internet
access; court forms; precedents;
querying what resources are available
and assessing usefulness for task
completion e.g. remote dictation or
computer facilities if away from office;
ensuring adequately resourced for basic
purposes e.g. pen and paper for
meetings or court attendance; ensuring
resources are cost-proportionate to the
matter and within any costs estimate
provided to the Court; ensuring
compliance with organisational and
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regulatory requirements to obtain client’s
agreement, where necessary e.g. to
obtain  expert evidence; ensuring
resources are utilised for which
permission has not been given e.g.
Court’s permission for expert evidence.

1.5 Explain the costing model in relation to own area of
work in accordance with legal, organisational and
regulatory requirements

1.5 Understanding of relevant basis of

charging the client for work done with
reference to area of work and retainer
letter; understanding of importance of
working within the scope of the retainer
letter e.g. compliant with regulatory and
legal requirements; understanding of
indemnity principle with regard to
recovery of costs from opponent;
explaining different types of costing
model and their use according to type of
work and client requirements e.g. fixed
fee; hourly rate; CFA; explaining
limitations of initial costing model e.g.
client's instructions required where
additional expenses or work are
necessary; seeking client’s authority to
proceed where costing model varies from
that outlined at outset.

1.6 Summarise the organisational requirements for
information to be included in the client care letter

1.6 Able to cover the key content of the client

care letter  with reference  to
organisational and regulatory
requirements e.g. SRA Code of Conduct:
charging practice; case-handler; the right
to complain; understanding importance
of adhering to requirements in the setting
out of the client care letter e.g. to avoid
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breach of contract and breach of
regulatory outcomes.

1.7Explain the procedures for recording the
development of specifications in accordance with
legal, organisational and regulatory requirements

1.7 Utilising organisational methods of
recording what has been agreed for work
to be undertaken e.g. case management
system; file record of client agreement;
ensuring compliance with regulatory
requirements e.g. evidence of clear client
communication setting out steps to be
taken to achieve objective and client’s
agreement to proceed.

2 Be able to agree with the client the
legal matter to be addressed

2.1 Gather information about the legal matter from the
client

2.1 Establishing what information is required
before advice can be given; assessing
range of options for gathering information
from client e.g. takes into account the
client’'s specific characteristics e.g. if
English is not their first language; they
have a sensory impairment or there are
issues as to capacity; considering most
appropriate  medium of communication
e.g. meeting; telephone conference;
guestionnaire; identifying if additional
information is required before
recommendations can be made;
ensuring adequate information s
available on the key issues before
offering advice.

This AC also involves implementation of
AC1.1

2.2 Clarify with the client the details of the legal matter
to be addressed

2.2ldentifying  details  which  require
clarification with client as to the legal
matter; ensuring that the most
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appropriate person is dealing with the
matter e.g. considering referral to
different department/individual  within
organisation as needed e.g. specialist
department; clarifying issues with the
client to ensure that clear, unambiguous
information is available before advice
given;  ensuring  reconciliation  of
inconsistencies and errors e.g. as to
dates and key details etc; ensuring
proper records are kept of client contact
€.g. contemporaneous attendance notes.

2.3 Agree with the client the next stage in the process

2.3Understanding importance of agreeing
with client what steps are to be taken to
achieve objective; ensuring that objective
to be achieved is proportionate to the
cost and risk involved e.g. acts in client’s
best interests; setting out advice
ensuring client is fully informed e.g.
provides range of options where
appropriate and recommendations;
ensuring risks are addressed e.g. as to
costs; maintaining proper records of
advice given e.g. letter of advice.

3 Be able to specify the work that
will be required to progress the
legal matter

3.1Interpret the client instructions to determine the
work required to progress the legal matter through
to conclusion

3.1Ensuring clarity of client’s instructions
and avoiding need to interpret where
doubt remains; giving legal context to
client’s lay instructions e.g. formulating a
plan of action to achieve objective based
on the facts of the matter e.g. determines
relevant area of law, principles, facts and
procedure.
This also involves implementation of
ACs 1.1 and 2.1-2.3 above.
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3.2 Clarify own understanding of client’s instructions

3.2Ensuring own understanding of client’s
instructions and advice e.g. thoughtful
consideration of the facts and
circumstances as to law, facts, evidence,
arguments and objectives; clarifying
understanding as needed e.g. carrying
out research as to law, precedents and
case law as appropriate.
This AC involves implementation of AC
2.1-2.3.

3.3Prepare a cost specification using the appropriate
costing model for the work to be carried out

3.3 Considering appropriate charging
framework, e.g. hourly rate or fixed fee; if
hourly rate, confirming details of rate and
considering providing breakdown of
costs by stages e.g. to investigating
claim and preparing preliminary advice,
to issue of proceedings etc; providing as
much information as possible by way of
estimate of likely final costs; confirming
additional liabilites e.g. VAT and
disbursements e.g. court fees, expert
fees; considering need for any payment
on account; establishing with client
frequency of billing e.g. interim accounts
for work done; including, where
appropriate, client's exposure to other
costs e.g. of opponent.

3.4 Raise any issues and risks of the work with the
appropriate person

3.4 Establishing any risks or issues which
may affect cost or outcome of matter e.g.
novel aspect of law or foreign jurisdiction;
identifying relevant person to deal with
query e.g. line manager; ensuring client
is made aware of any particular risk from
the outset or as and when it arises.
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3.5 Prepare a client care letter detailing the:
1 planned work
9 estimated costs of the work
9 complaints procedures

3.5Preparation of client care letter in line
with  organisational and regulatory
requirements e.g. SRA outcomes;
ensuring adaptation of letter dependent
on client-specific interests and
circumstances; accounting for any issue
as to capacity or disability e.g. where
client is a minor or has a visual
impairment.

3.6 Provide the draft client care letter to the appropriate
person for review and approval in accordance with
organisational requirements

3.6 Submitting draft client care letter for
review and approval as required by
organisation e.g. to supervisor or
appropriate line manager.

4 Be able to submit the proposal to
the client for work to be
undertaken

4.1 Provide the client care letter to the client

4.1 Recording that client care letter sent to
and received by client e.g. copy of letter
on file and by requiring return of signed
second copy in SAE.

4.2Make changes to the proposal in response to
feedback provided by the client

4.2Ensuring that any variations or
amendments are actioned and recorded
e.g. adjusted hourly rate and that
corrected information is provided to
client e.g. by implementation of AC 4.1
above.

4.3Seek agreement from the client to carry out the
work

4.3Ensuring that client understands that
organisation can only act upon
instructions and confirmation must be
given by client to proceed e.g. compliant
with SRA Code of Conduct; ensuring that
client understands that failure to provide
instructions may lead to termination of
retainer; establishing system to ensure
file records contain evidence of client’s
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agreement to carry out the work e.g. by
letter on file, attendance note, signed
agreement.

4.4Record details of the provision of the client care
letter in accordance with legal, organisational and
regulatory requirements

4.4 Evidencing provision of client care letter
by adhering to organisational and
regulatory requirements e.g. copy letter
on file with client acknowledgment.

Additional information about the unit

Unit aim(s)

To enable learners to understand and
undertake the processes involved in
developing specifications for legal work to be
undertaken.

Unit review date

30" Nov 2017

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013
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Title Unit 11 Manage financial
considerations in relation to legal
matters

Level 4

Credit value 5

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the factors that
influence the financial
considerations in relation to legal
matters

1.1Explain the legal, organisational and regulatory
requirements for managing financial considerations in
relation to legal matters including:

monitoring
reporting
recording
communicating

= =4 -4 9

1.1 The requirements for managing financial

considerations and their significance:
that all financial matters must be
properly recorded and monitored
against the costs estimates provided,;
that any variances must be reported
within the organisational framework and
any variance communicated to the
client; the role of the Head of Finance
and Administration (HOFA) and
Compliance Officer for Finance and
Administration =~ COFA);  anti-money
laundering protocols; the fundamental
principles of Solicitors’ Accounts Rules
e.g. the operation of office and client
account and that financial management
must strictly accord with the professional
Codes of Conduct e.g. SRA 1B(10.2);
understanding that the information
recorded has several purposes e.g.
management of individual client matters
but also preparation of annual profit and

Page 82 of 203




loss and balance sheet reports, forward
budgets for income, expenses and
capital expenditure; ensuring monitoring
addresses any adverse trends; ensuring
that, by accurate costs recording, client
account reconciliation can be effected
e.g. in compliance with SRA Accounts
Rules.

1.2Describe the types of documentation used for
requesting payments for professional work

1.2 Understanding the billing process e.g.

between the organisation and the client
and the matters to be included within the
bill; appreciating the need for accurate
biling information to be provided;
appreciating other types of
documentation which might be received
for professional work done on behalf of
the organisation e.g. counsel’s fees,
expert witness’ fees. Understanding the
difference between interim bills and final
bills as the status of a bill determines
whether a solicitor can sue upon it
and/or whether a client has a right to
detailed assessment e.g. a solicitor
cannot sue on an interim bill on account
nor is a client entitled to an assessment
of it.

1.3Explain the options available to relevant parties in
relation to paying for legal work

1.3 Establishing, with reference to

organisational guidelines, the options
which may be available e.g. possibility of
third party funding; Union backing;
Conditional Fee Agreements (CFA);
damages-based agreements (DBA);
insurance; private retainer. Ascertaining
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from client scope of work to be
undertaken; considering range of
funding specifically available to them
and taking into account their best
interests; considering and explaining to
client suitability of funding options
available and their effect e.g. DBA or
CFA or retainer; explaining possibility of
opponent’s costs having to be met and
funding options for that e.g. ATE
insurance; understanding impact of
costs reforms on costs in certain types
of matter e.g. one-way costs shifting in
personal injury matters; making
appropriate arrangements in line with
legal and regulatory requirements e.g.
SRA Code of Conduct.

1.4 Explain what constitutes billable time for professional
work

1.4The concept of billable time and the
organisational guidelines to recognise
and record billable time separate from
non-chargeable time e.g. time which will
be charged to the client for professional
work done in the progress of their
matter; the purpose of recording billable
time and the need for accuracy e.g.
ensuring that the client is only billed for
work done that is reasonable and
necessary, within the agreed
parameters and the charging rate set
out in the client care letter.

2 Understand the processes for
managing financial considerations
in relation to legal matters

2.1 Evaluate the methods for monitoring costs for legal
work

2.1 Personal and organisational methods for
monitoring  costs; analysing  costs
information provided on a regular basis
e.g. monthly; considering time accrued
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and evaluating reasonableness;
identifying any variances from agreed
framework and any errors; analysis of
records from computerised case
management systems. Ensuring billable
time spent on matter recorded promptly
to keep records up-to-date.

2.2Explain the

roles and responsibilities within own

organisation in relation to reporting variances in costs

for legal work

2.2The key roles and responsibilities e.g.
accepting personal responsibility for
correct inputting of time and for checking
costs printouts; the role of principals
having organisation-wide  financial
management responsibilities e.g.
managing partner ensuring compliance
with Accounts Rules; understanding
wider  responsibilities to  ensure
variances are identified and relevant
persons informed e.g. line manager and
accounts department so that errors can
be rectified; understanding that
variances which impact upon the client
must be advised promptly e.g. adverse
costs orders.

2.3 Explain how to manage the documentation in relation to
third party payments for professional work

2.3 The professional duty which arises when
third parties are instructed to undertake
professional work e.g. counsel or expert
and the obligation to discharge
payments promptly e.g. counsel’s fees,
experts’ fees; evidencing clear
organisation of documentation e.g. fee
notes, invoices; noting and recording
payment requirements e.g. within 28
days; completing necessary request for
payment promptly and ensuring
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payment is sent; ensuring that payment
is acknowledged and receipted to
maintain accuracy of records and avoid
missed/overlooked payments; sending
reminders for late invoices to ensure
payments are made whilst file is current
e.g. avoiding requests for payment when
file has been closed.

2.4 Explain how to maintain records of billable time so that
they are:

 accurate
1 uptodate

2.4 Ensuring that records are completed as

the work is done and that recorded time
tallies with evidence of work done on file
e.g. correct units of time recorded in line
with organisational requirements and
evidenced by attendance note showing
identical units of time spent; avoiding
discrepancies arising due to mis-
matched information from different
sources e.g. paper fie and recorded time
records; ensuring accurate completion
of time record each day so that records
are up-to-date; avoiding relying on
memory as to work done.

3 Be able to monitor finances to
communicate variances in relation
to legal matters

3.1Compare actual spend against cost specification for
legal work to identify variances in line with
organisational requirements

3.1Ensuring client is advised at the outset

of the likely costs involved and
monitoring of costs regularly to identify
variances; anticipating when and how
actual spend might exceed costs
specification e.g. if expert evidence
becomes necessary or additional
witnesses are to be interviewed;
obtaining client’s instructions as to
proceeding by agreeing amended costs
figure e.g. ensuring always acting with
client’s instructions and agreement.
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3.2 Report any variances in costs to relevant parties, within
the required timescales

3.2Reporting variances when noted and
evidencing system for  checking
variances. This AC involves
implementation of ACs 2.1 and 2.2

3.3 Communicate with clients to highlight any variances in
actual spend against cost estimates for the professional
work

3.3 Ensuring client is kept informed and is in
agreement to proceed e.g. avoiding
issues as to conduct, breach of contract
and regulatory requirements; explaining
reasons for variance, where possible.
This AC involves implementation of ACs
2.1,2.2 and 3.2.

4 Be able to arrange for payment
and collection of finances

4.11ssue accurate documentation to request payments
due from clients in line with appropriate timescales

4.1 The importance of billing clients in line
with agreed practice and adhering to
organisational timescales for billing e.g.
interim billing every three months;
assuming personal responsibility for
checking that bill is accurate and up-to-
date e.g. correct rate applied, correct
disbursements included, time charge
accurate and evidenced by work done
on file; ensuring bill is mathematically
correct.

4.2 Arrange to pay third parties on time in relation to
professional work, where relevant

4.2 Noting timescale required for payment
upon receipt of invoice; understanding
obligation to meet the payment
regardless of whether put in funds by
client; understanding counsel may now
sue for fees; understanding importance
of making prompt payment e.g. reflects
well upon the organisation and the
profession; checking that invoice is in
line with expected cost e.g. querying any
apparent variance; completing all
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necessary documentation to request
payment and making payment within
timescale e.g. implements AC 2.3.

5 Be able to keep accurate records
of financial considerations in
relation to legal matters

5.1 Record, in line with legal, organisational requirements,
financial information relating to third parties including:
1 money owed
1 money paid

5.1 Ensuring that money owed and money
paid is recorded e.g. by implementation
of AC 2.3.

5.2 Check bhillable time for professional work has been

accurately recorded by relevant parties in line with
legal, organisational and regulatory requirements

5.2 Ensuring by checking that work done by
others is accurately recorded and
charged in line with agreement or
expectation e.g. that counsel's or
expert’s fees have been charged at the
correct hourly rate; querying any
apparent variance e.g. telephoning
counsel’s clerk. This AC also requires
implementation of AC 2.4 e.g. that work
done by self and others on the client’s
matter has been correctly recorded e.qg.
within ambit of retainer.

5.3 Record required information in relation to payment and
collection of finances in line with legal, organisational
and regulatory requirements

5.3Evidencing compliance with legal,
organisational and regulatory
requirements e.g. SRA Accounts Rules,
organisation’s billing and costs recovery
practice; understanding objective of
compliance to maintain good financial
management e.g. cash flow and keep
client money safe; recording and
maintains information as required e.qg.
implementing ACs 2.3, 2.4 and 4.1.
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Additional information about the unit

Unit aim(s)

To enable learners to understand the
processes for managing financial
considerations in relation to legal matters, to
arrange for payment from client and maintain
accurate records of financial transactions.

Unit review date

30" Nov 2017

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013

Page 89 of 203




Title Unit 12 Prepare file submissions for
legal matters

Level 4

Credit value 4

CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

ILEX

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the principles
preparing files for submission

of

1.1Explain the legal, organisational

and

regulatory

requirements for preparing files for legal matters

1.1 This will include reviewing: client case
notes; relevant statutory and case law;
ensuring that all documents are
collated, labelled and presented in the
required format and available for
regular diarised reviews; maintaining
the security and confidentiality of all
client papers; complying with all legal
and ethical requirements including the
SRA Code of Practice.

1.2 Explain how to establish the current status of legal

matters

1.2 Checking what stage in the
litigation/debt recovery process each
case has reached, using regular diary
entries and/or computerised case
management systems; researching
relevant statutory and case law,
ensuring that they are current and
valid; ensuring that any additional
material e.g. witness statements are
recorded accurately following all legal
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procedures; checking the integrity of
any evidence e.g. can an artefact’s
whereabouts be traced from the crime
scene to the case coming to court?

1.3 Explain how to select material for incorporation into
legal files

1.3 Material should be selected according
to: relevance to case; currency and
accuracy.

1.4 Summarise the reasons for distinguishing between
different types of legal files

1.4 Clearly distinguishing between
different matters (i.e. cases) where
there is the same client. This helps the
organisation and the client in terms of
managing cases and enabling
appropriate billing.

1.5 Explain the procedures for dealing with the material in
legal files including:

1 recording material
i retaining material
1 disclosing material

1.5Checking the material for accuracy,
currency and relevance to the case.
Also accurate recording of statements
and having them signed off by the
witness; ensuring the security and
confidentiality of all materials in legal
files; following all legal requirements
for the recording, retaining and
disclosing of material including
following the SRA Code of Conduct in
relation to all procedures.

1.6 Explain methods for dealing with different types of
material, including:

1 original documents
i electronic items
 medical records

1.6 All materials should be dealt with in
accordance with legal, ethical and
organisational protocols and
procedures, maintaining the integrity
and confidentiality of the materials.
This also applies to ‘paperless offices’
where the confidentiality and security
of e-files must be maintained. The
rights of the client must be promoted at
all times.
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1.7 Summarise the features of legal files in relation to
different legal matters including:

1 required content
M format

1.7 Variation in the content and format of
legal files according to the
requirements of the Civil Procedure
Rules and other court guidance as well
as the organisation’s own style of legal
documentation.

1.8Explain the legal, organisational and regulatory
requirements for sharing information from legal files

1.8 Practical requirements for granting
disclosure in accordance with Civil
Procedure Rules

1.9Explain the procedures for checking that relevant
documentation has been correctly completed

1.9 Preparing relevant documentation for
final checking by supervisor and/or
case manager.

1.10 Explain the importance of ensuring that relevant
documentation is checked

1.10Understanding that inaccuracies in
court documentation may lead to
unnecessary correspondence and
court hearings, together  with
additional costs.

2 Understand the principles of
submitting files for legal matters

2.1Explain the legal, organisational and regulatory
requirements for submitting files for legal matters

2.1 Complying with the requirements of the
Civil Procedure Rules relating to
disclosure

2.2 Explain the procedures for submitting legal files

2.2 Confirming where/to whom the files
need to be submitted on disclosure;
complying with all due dates; ensuring
the integrity and confidentiality of files.

2.3 Explain the actions that may be required in relation to
the submission of legal files for legal matters

2.3Confirming for whom and for what
purpose the files are being prepared;
confirming any deadlines which could
affect the validity of the file submission;
ensuring that the files are correctly
collated and labelled.

2.4 Explain the procedures to be used where submissions
have not been correctly completed

2.4Reviewing file contents, identifying
deficiencies, resubmitting if due dates
allow.
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3 Be able to prepare files for legal
matters

3.1 Establish the current status of legal matters

3.2 Address relevant issues with legal files in accordance
with legal, organisational and regulatory requirements

3.3 Accurately process all legal material in accordance with
legal organisational and regulatory requirements

including:
i recording
1 storing

1 disclosing where applicable

3.4 Select the information for files from different types of
material in accordance with legal, organisational and
regulatory requirements

3.5Document file activity in accordance with legal,
organisational and regulatory requirements, including:
{ldecisions
flactions

3.6Present files for legal matters taking into account
relevant factors such as:
9 logical order
1 ethics
9 applicable timescales
9 the clients’ best interests

3.1, 3.2, 3.3, 3.4, 3.5 and 3.6 This LO is
covered by the application of ACs 1.1-1.10
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4 Be able to submit files for legal
matters

4.1 Gather further information for submissions as required
with the relevant parties

4.2 Complete all actions for submissions in accordance
with legal, organisational and regulatory requirements

4.3 Submit files in accordance with legal, organisational
and regulatory requirements

4.4 Address any issues where further information is
required for submitted files in accordance with legal,
organisational and regulatory requirements

4.1, 4.2, 4.3 and 4.4 This LO is covered
by the application of ACs 2.1-2.4

Additional information about the unit

Unit aim(s)

To enable learners to understand the
principles of preparing and submitting files for
legal matters and to prepare and submit them

as required.
Unit review date 30" Nov 2017
Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)
Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013
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Title Unit 13 Prepare for financial CHARTERED INSTITUTE
transactions in relation to legal matters X OF LEGAL EXECUTIVES

Level 4

Credit value 5

Learning outcomes Assessment criteria Indicative content

The learner will: The learner can:

1 Understand the legal, 1.1Explain the legal, organisational and regulatory | 1.1 Understanding the different sources of
organisational and regulatory requirements in relation to cost estimates for legal work legislation that may impact upon
requirements in relation to provision of cost estimates for legal
preparing for financial work e.g. the principles and outcomes
transactions relating to client care and costs in the

SRA Code of  Conduct; the
requirements relating to contentious
business agreements set out in
Solicitors Act 1974; the Civil Procedure
Rules (CPR) relating to costs
budgeting; other statutory
requirements that impact upon the
provision of cost estimates for both
legal and non-legal work e.g.
legislation protecting consumers that
makes it a criminal offence to obtain
business by giving a misleading price
indication to a consumer. Keeping up-
to-date with legal authority relating to
cost estimates. Being aware of
Approved Regulator’s guidance setting
out best practice for costs;
understanding organisation’s  client
care procedures and precedents e.g.
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policy as to timing and periods to be
covered in cost estimates.

1.2Explain the

legal, organisational and

requirements in relation to billing for legal work

regulatory

1.2The importance of the terms of the

retainer on the frequency of billing e.g.
if the retainer does not contain terms
allowing staged payments it will be
considered an “entire contract” and
costs cannot be sought, except
disbursements, before the work has
been completed. Understanding the
difference between interim bills and
interim statute bills or final bills as the
status of a bill determines whether a
solicitor can sue upon it and/or whether
a client has a right to detailed
assessment of it. The form and content
of bills. The statutory requirements for
signing and delivering bhills. The
importance of client’s right to challenge
or complain about a bill, including the
right to a detailed assessment of the
bill. The organisation’s internal
complaints procedures for resolving
disputes about bills. Understanding
options available for recovering costs
from clients e.g. liens, suing for costs
or statutory demands.

1.3Explain the

legal, organisational and

regulatory

requirements in relation to processing payments for legal

work

1.3The mandatory principles of the SRA

Code of Conduct applying to the
handling of client money; the SRA
Accounts Rules relating to client
accounts, the use of client accounts,
receipt and transfer of costs,
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withdrawal of client money; Approved
Regulator's guidance as to best
practice; the organisation’s procedures
for processing payments. Being aware
of the types of activities that might
indicate money laundering e.g. large
cash payments; the organisational
systems, policies and procedures in
place to prevent money laundering e.g.
how and who to report suspected
activity to. The role of the Compliance
Officer for Finance and Administration
(COFA) and Head of Finance and
Administration (HOFA).

2 Understand the principles in
relation to preparing for financial
transactions

2.1 Explain the resources available for assessing a client’s
means to pay for legal work

2.1 Obtaining information direct from client
as to own financial position; reviewing
client’'s domestic insurance policies to
see if they cover legal expenses;
reviewing other available insurance
policies e.g. Directors & Officers or
Professional Liability. If client is a
member of a trade union contacting
them to discuss extent of support.

2.2 Explain the range of external funding streams that may
be available to clients

2.2 Public funding e.g. state funded legal
aid operated by Legal Services
Commission; Third Party funding (TPF)
e.g. a provider of finance covers the
expense of bringing legal proceedings
in exchange for a return tied to the
outcome of the case usually a portion
of the damages; Legal Expenses
Insurance provided under policies
taken out either Before the Event
(BTE) or Atfter the Event (ATE); other
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insurance cover e.g. claims triggering
professional liability insurance policy;
assistance from a trade union.

2.3 Explain the eligibility criteria for different funding streams

2.3Understanding the limited scope of

public funding available for civil
litigation e.g. for debt claims only
where there is an immediate risk to the
home, the Funding Code rules
applicable to eligibility such as the
means and merits tests, the types of
permitted work. The types of claim
and acceptable risk factors for
provision of ATE insurance. Ensuring
compliance with terms and conditions
of insurance policies. The qualifying
features of Third Party funding such as
value and type of claim; strong
prospects of success (usually 60%-
70%); a credit worthy defendant so that
claim can be confidently enforced; the
funding of potential adverse costs
exposure.

2.4Explain the implications of inaccurate cost estimation
for:

9 clients
9 the organisation

2.4 Clients: Depriving client of opportunity

to: instruct another organisation that
may have charged less; call a halt to
work on matter before substantial
costs incurred. Distinguishing between
estimates that are too low due to
organisation under estimating work or
disbursements involved, and estimates
too low due to change in
circumstances of case requiring
additional work e.g. work involved
responding to a counterclaim made by
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the defendant may not have been
estimated. Differing consequence of
both e.g. former estimates client may
have reasonable justification for not
paying amount of bill which exceeds
estimate.

Organisation: Findings of negligence
in providing estimate, there must be
good reason for difference between

estimate and final bil. Complaints
against organisation - distinguishing
between the fairness and

reasonableness of charges and the
adequacy of client care information
provided to client; use of organisation’s
complaint’s procedure, assessment of
costs by court, complaints to Legal
Ombudsman.

2.5 Explain the importance of ensuring financial transactions
are accurate

2.5 Ensuring costs remain within estimate.
Meeting client care obligations under
SRA Code of Conduct; meeting SRA
Accounts Rules relating to client
accounts; preventing complaints being
made to organisation, Legal
Ombudsman; applications for
assessment of costs; maintaining
confidence in organisation’s legal
services and in the legal profession
generally.

2.6 Explain the different billing structures of own
organisation

2.6 Knowing hourly rates of fee earners
working on matter and when these
may increase, must be in line with
guideline hourly rates; when fixed fee
options apply and can be agreed and
how calculated; distinguishing between
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Conditional Fee Agreements (CFASs)
and Damages Based Agreements
(DBAs). Being aware of advantages
and disadvantages of each option for
client and for organisation.

2.7 Explain the factors that may affect the billing structure
used with a client

2.7 The importance of taking into account:

features of case, client’'s means and
eligibilities, and organisation’s policies
e.g. organisation’s ability to fund cases
run under CFAs and/or DBAs until
complete, may require TPF support;
the value of the case as costs need to
be proportionate to value so low value
claims lend themselves to fixed fees to
ensure costs remain proportionate,
high value to other arrangements such
as DBA which ties costs to damages.
High value claims also more likely to
attract TPF. The merits of the case as
strong cases are more attractive to
both the organisation and TPF to run
under a funding agreement where
client cannot fund <case. The
complexity and size of case may
impact on time it takes to resolve. The
services required as certain tasks lend
themselves to fixed fee because they
are straightforward and quick e.g. debt
recovery claims. The type of claim e.g.
the CPR prescribes the level of costs
recoverable under low value personal
injury claims in road traffic accidents,
gualified one way costs shifting in
personal injury claims  protects
claimants who lose from paying other
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sides costs in most circumstances, so
therefore may not need to protect
against adverse costs orders.

3 Understand the processes in
relation to preparing for financial
transactions

3.1Explain how to assess a clients’ means to pay using
different resources

3.1 Establishing the likely cost of case and

comparing this to what client can afford
to pay taking into account what client
has advised about own income e.g.
whether receiving income support
directly or indirectly; the value of any
capital, both money and property, the
value of income, both gross and
disposable. Reviewing client’s
domestic  insurance  policies to
establish scope and extent of cover
and any shortfall, reviewing other
available insurance policies to
establish position on legal costs.

3.2Explain how to assess clients’ eligibility for external
funding

3.2Taking into account:; features of case,

as noted in AC 2.7, both client and
organisation’s means and eligibility
considerations noted in AC 2.3 to find
best match of external funding for
client; exclude provision of ATE
insurance as non recoverability of
premiums from other side makes this
too expensive (except in mesothelioma
cases and insolvency proceedings until
April 2015); e.g. strong, high value and
complex cases may be attractive to
TPF as meets strong prospect of
success and TPF arrangements
usually seek reimbursement from
damages won. Contacting ATE
insurers and TPF providers to discuss
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flexibility —of cover or funding
arrangement.

3.3 Explain how to prepare a cost estimate using relevant
information

3.3ldentifying  period covering cost

estimate e.g. particular item of work; a
stage in the case such as pre-action;
or all stages up to trial (once
proceedings issued ensure costs
estimate in line with costs budget
required under CPR); tasks required
within each stage. Calculating how
many hours spent on each task at
each stage by each level of fee earner,
taking into account importance and
complexity of task e.g. a partner
should not be collating documents to
accompany letter of claim.
Understanding consequences  of
applying inappropriate level of fee
earner to carry out task e.g. cost for
task capped at level of fee earner
considered reasonable to undertake
task. Considering costs of Counsel, if
required; costs of experts; costs of
technical  disclosure  consultants.
Obtaining estimates from these
external sources to feed into own
estimate. Clarifying status of estimate
with client e.g. not fixed fee quote,
estimate dependent upon whether
case progresses as set out in estimate.
Agreeing a ceiling figure if unable to
provide a precise estimate figure;
updating estimate on regular basis to
reflect actual work and any changes in
estimated work; warning client about
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and explaining reasons for any
changes to original estimate.

4 Be able to establish a means of
payment for legal work

4.1 Assess whether clients have the means to pay for work
using relevant resources

4.1This AC is about implementing the

actions and considerations in AC’s 2.1
and 3.1.

4.2 Assess clients’ eligibility for external funding against
relevant criteria

4.2This AC is about implementing the

actions and considerations in AC’s 2.2,
2.3 and 3.2.

4.3 Provide guidance to clients on applying for external
funding where they may be eligible

4.3 Following principles and outcomes

relating to client care and funding
arrangements as set out in SRA Code
of Conduct and as above. Applying
conflict of interest protections where
nature of funding arrangement means
organisation has interest in outcome of
case e.g. a CFA or DBA.
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5 Be able to agree details of
financial transactions with clients

5.1 Produce a written cost estimate for clients using relevant
information in relation to agreed work

5.1This AC is about implementing the
actions and considerations in AC 3.3.

5.2 Agree the billing structure with clients in line with
organisational requirements

5.2Discussing all options with client,
explaining how each option works and
what it does and does not do. Agreeing
with client best option for it taking into
account what client can afford and the
features of case. Ensuring client
understands how the work will be
charged. Setting out how work will be
charged, either in client care letter or
separately. Obtaining client’'s written
agreement to this either by their
signing and returning client care letter
or confirming position in own letter.
Advising client of any changes to
charges e.g. increase in hourly rate
charged by particular fee earner.

5.3Provide accurate biling documentation for clients’
agreed work in line with legal, organisational and
regulatory requirements

5.3 This AC is also about implementing the
actions and considerations in AC 1.2.
Examples of evidence of compliance
would be: copy of retainer signed by
client; copy of client care letter
advising client of status of bills; client’s
right to complain about bills; the
procedure for doing so; the levels of
service e.g. frequency of billing (all to
comply with SRA Code of Conduct);
copies of interim bills rendered and
any accompanying narratives; copies
of time records/sheets if agreed in
retainer; copies of final bill.
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5.4Comply with all legal, organisational and regulatory
requirements for preparing for financial transactions

5.4This AC is about implementing the
actions and considerations in this unit.
Examples of evidence of compliance
would be: attendance notes recording
discussions with clients about costs
and funding options; assessments of
different funding options; evidence of
client's means e.g. bank statements;
cost risk analysis of case; signed copy
of the retainer; signed copy of client
care letter setting out agreed levels
service regarding cost estimate; copies
of estimates received from counsel or
experts; disclosure consultants;
original cost estimate plus any updated
estimates; letter to client warning of
change in estimate and explaining
reasons for change; signed copy of
any funding agreement entered into.
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Additional information about the unit

Unit aim(s)

To enable learners to understand the
principles and processes in relation to
preparing for financial transactions, to be able
to establish a means of payment with the client
and to agree details of financial transactions
with clients.

Unit review date

31°% Dec 2017

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013
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Title Unit 14 Preparing cases for
representation in formal proceedings

Level 4

Credit value 5

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the role of the adviser in
preparing cases and clients for formal
proceedings

1.1Evaluate why it is important to work
within the limits of own level of
responsibility

1.1Understanding that acting beyond Ilimit of
responsibility breaches organisational, ethical and
legal standards e.g. conduct must be compliant
with  client's  expectation of reasonable
competence in the conduct of matter; avoiding
exposing client to potential risk through lack of
experience; breach may lead to internal and
professional disciplinary action for breach of Code
of Conduct if responsibility exceeded as to skKill,
competence an expertise.

1.2 Explain how to interpret legislation and
case law relevant to the case

1.2 Establishing key factual, evidential and legal
issues in the case e.g. fall at premises; reviewing
legal databases e.g. LexisLibrary, Westlaw and
practitioner's texts and CPR for preliminary
understanding of any likely relevant legislation and
case law e.g. as to occupiers’ liability; reviewing
specific key legislation and relevant case law;
applying research to client matter e.g. determining
visitor status, warnings given, state of premises.
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1.3 Analyse how to assess the strength of
evidence and its relevance to the case

1.3 Establishing key issues which the court will need
to determine to impose liability e.g. evidence of
duty, breach and causation; separating the issues
into primary and secondary issues e.g. collating
evidence relevant to each issue e.g. factual,
documentary, including contractual documentation
and expert evidence; assessing strength and
weakness of the evidence objectively on the
balance of probabilities e.g. does evidence
support or weaken the case e.g. assessing
whether the primary issues are supported;
anticipating likely challenges to evidence and
court’'s likely approach; considering whether
further evidence might assist e.g. additional
witnesses; reviewing evidence as a whole after
exchange of evidence; considering whether
client's case can be maintained or whether
concessions are required e.g. complies with CPR
overriding objective in narrowing the issues.

1.4Explain the different kinds of formal
proceedings

1.4 Understanding that formal proceedings are before
the Courts (civil, criminal and Coroner) and before
Tribunals e.g. employment; the function of the
different tiers of courts within the court hierarchy

including Coroner's courts and civil appeal
function e.g. County, High, Court of Appeal,
Supreme Court; the purpose of formal

proceedings different judicial hierarchy and types
of proceedings brought before each forum e.g.
including arbitration pursuant to Statute and to
contractual provision

1.5Analyse the different types of
documentation required for preparing
and presenting cases in formal
proceedings

1.5Understanding range of documentation required
relevant to the forum; ensuring correct
documentation is used according to forum;
checking to ensure, e.g. by referring to CPR
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and/or specific Court Guides e.g. Chancery Guide,
Commercial Court Guide etc.; correct usage of
required documentation e.g. court-prescribed
forms and original material e.g. statements of
case; identifying documentation and content
required for initial preparation and issue of
proceedings, to progress case and through to
conclusion e.g. claim form; statement of case;
applications; list of documents; case summary;
trial bundle.

1.6 Analyse why it is important to prepare
the client for formal proceedings

1.6 Explaining the stages and timescales of formal
proceedings, including pre-action, and potential
outcomes e.g. likely duration, hurdles to be
overcome; tactics of litigation e.g. offers and risks
of litigation; preparing the client for cross
examination; explaining that the client is advised
at the outset of the above and kept informed as to
progress and reasons for any delay or difficulties;
familiarising the client with court protocols e.g.
ensuring client is aware of continuing duty of
disclosure throughout litigation process even
during trial; language; formalities; court dress;
conduct of hearing; the importance of avoiding
complaints; avoiding client being anxious during
the litigation and being unnerved and distracted
when giving evidence.

1.7 Analyse the importance of complying
with rules, precedents and ethics
relating to the relevant areas of law
relating to the case

1.7Understanding importance of compliance to
ensure that no procedural or ethical obstacle
arises to prevent progress e.g. limitation point;
conflict of interest; understanding that failure to
comply may lead to inadmissibility of evidence or
dismissal of case; e.g. failure to plead fraud,;
failure to exchange witness evidence or to
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disclose documentation; understanding that failure
to include certain elements of a claim may lead to
problem with recovery e.g. claim for provisional
damages; interest; understanding that court may
sanction non-compliance in costs against the
client and against the organisation e.g. wasted
costs orders.

2 Be able to research information
relevant to a client’'s case

2.1 Analyse the sources of evidence
relevant to the case

2.1 Establishing key issues and considering client’s
own evidential resources e.g. client’s instructions;
witness corroboration; documentary evidence e.g.
medical records; plans; photos; client’s
documents; police or weather reports; considering
early requests for further information from
opponent e.g. in letter of claim for accident
records; wages information; considering need for
pre-action disclosure of relevant evidence e.g.
under CPR 31.16; considering need for
independent evidence e.g. expert evidence or
independent witnesses; utilising court procedures
to obtain evidence from opponent e.g. Requests
for further information (CPR 18); considering need
for non-party disclosure and specific disclosure
applications for documentary evidence e.g. (
CPRs 31.17 and 31.12).

2.2Evaluate the available evidence

relevant to the case

2.2 This AC involves implementation of AC 1.3.

2.3 Analyse the statutory and case law
relevant to the case

2.3 This AC involves implementation of AC 1.2

2.4Evaluate the rules and precedents
relating to the relevant areas of law

2.4Ensuring that relevant rules and precedents are
utilised; distinguishing between rules and
precedents which must be followed e.g. CPR and
precedents e.g. Court of Appeal judgments, and
precedents which may be altered e.g. drafting
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precedents to allow for case-specific detail;
understanding need to check which rules and
precedents might apply to the matter and
relevance e.g. specifically with case law
precedents, querying whether other case law
might be advanced e.g. especially in relation to
quantum.

This AC involves implementation of AC 1.7

2.5Evaluate the strength of the available
evidence relating to the case

2.5The need to evaluate by balancing the strengths
and weaknesses of the available evidence
according to its application to key issues;
understanding the need to consider pieces of
evidence separately and as a body; evaluating
evidence according to credibility and weight e.g.
assessing whether witness is convincing, reliable
and relevant to key issues e.g. considering
dispensing with evidence, if necessary and
permissible e.g. weak witness statement;
appreciating the rules of evidence e.g. that there is
“‘no property in a withness” and understanding
implications of weak evidence on client’'s case;
understanding rules relating to disclosure of
documentary evidence e.g. adverse documents;
understanding need to disclose and possible
impact on evidence e.g. documentary evidence
may be contemporaneous and reliable e.g.
photographs e.g. of considerable evidential
weight; reviewing whole body of evidence e.g.
assessing whether other evidence minimises
weakness; reviewing the evidence objectively and
anticipating challenge by opponent and rejection
of evidence by court e.g. because of lack of
independent evidence and client unconvincing on
key issues.
This AC also involves implementation of AC 1.3.

Page 111 of 203




2.6 Analyse the range of options available
to progress the client’s case

2.6 Understanding range of Court’'s power to progress

case e.g. CPR 1 and 3; making full use of
applications where appropriate to progress client’s
case e.g. for non-compliance with directions
timetable; understanding range of ADR options for
settlement e.g. mediation, arbitration; considering
application to client’'s case; making good use of
tactical procedures e.g. service of notice to admit
facts (CPR 32); showing confidence with
negotiations and understanding tactical usefulness
of negotiation where client's case weaker e.g.
understanding effect and impact of CPR part 36.

2.7 Evaluate the strength and credibility of
lay and expert witnesses relevant to
the case

2.7 Understanding importance of lay and expert

evidence; ensuring independence and impartiality
of lay witnesses where possible; evaluating
usefulness by reference to key issues; checking
expert's credentials and status; matching status
of expert to opponent’s e.g. uses medical expert
of Consultant status if appropriate.

This AC also involves implementation of ACs 1.3
and 2.5.

3 Be able to prepare cases for
presentation in formal proceedings

3.1Prepare issues for presentation in
formal proceedings using the
prescribed format

3.1Showing awareness of typical requirements for

presentation of issues in prescribed format e.g.
requirements for information in letter of claim (pre-
action protocols); proper pleading of statements of
case (CPR16 and PD5); ensuring any
amendments to required forms are compliant with
requirements e.g. CPR 4; ensuring lay and expert
evidence complies with relevant format e.g. CPR
Part 35; showing awareness of when to prepare
additional documents as required to assist court
e.g. chronology and skeleton arguments where
issues are complex.
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3.2Evaluate the merits of different
arguments relating to the case

3.2Understanding that merit may be derived in

different ways e.g. from facts, law, case law and
strength of evidence e.g. independent and
contemporaneous; understanding that arguments
may be more or less persuasive dependent on
evidence and source e.g. Court of Appeal decision
on key issue.

This AC also involves implementation of ACs 1.2,
1.3 and 2.5.

3.3Prepare all relevant legal documents
for the case following prescribed
procedures

3.3Showing awareness of which documents must

follow prescribed procedures e.g. for issue, for
service, for exchange of evidence e.g. witness
statements; list of documents; expert evidence;
and for preparation of applications and for trial e.qg.
content of application and presentation of trial
bundle; ensuring preparation of court documents
in compliance with  specific requirements
according to objective e.g. application for interim
payment must follow required procedure; avoiding
last minute posting; showing awareness of
potential impact if court does not receive
documentation e.g. judgment in default of defence
may be entered.

This AC also involves implementation of AC 3.1.

3.4Present documents for disclosure
using required format and procedures

3.4 Showing awareness of principles and obligations

of disclosure and awareness of current practice
and procedure; understanding on-going duty
imposed upon the organisation and the client as to
the responsibilities of disclosure e.g. disclosure of
adverse documents; following guidance as to
listing of documents and as to providing
inspection;  understanding rules  governing
privilege and to redaction of documents e.g. legal
professional privilege and its scope.
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3.5 Follow

all  required procedural

processes and timescales

3.5 Showing awareness of procedural processes and
timescales e.g. compliance with specific pre-action
protocol; limitation of action; court directions;
adhering to court timetable as required; seeking
variation to court timetable if unable to adhere to
timetable; handling all requests for information and
for inspection as required and within timescales
e.g. CPR Part 18 Requests and CPR 31
inspection of documents.

3.6 Provide expert witnesses with required
instructions according to procedural

rules

3.6 Ensuring permission obtained for expert evidence;
following guidance provided by CPR 35 and
Practice Directions as to provision of instructions
e.g. relevant documents, facts and issues to be
addressed, timescales; ensuring expert can
comply with his/her duty to the court e.g. by the
provision of a report within timescale; ensuring
obligations are met when experts are instructed
jointly e.g. ensuring opponent copied in to all
communications and that substantive
communication is in writing only.

3.7 Provide lay witnesses with all relevant
information and instructions relating to

the case

3.7 Ensuring witness is guided as to requirements and
importance of their involvement during case and at
trial e.g. truthfulness of statement; importance of
statement of truth; that they may be required to
give evidence; ensuring witness understands court
formalities e.g. how to give evidence; ensuring
witness has copy of relevant information in
advance e.g. their statement and associated
documents; ensuring witness’ availability is
checked as soon as trial window given; advising
witness of trial date as soon as known; giving
practical directions as to location of court and
duration of hearing; ensuring witness knows how
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to claim for costs of attendance where appropriate
e.g. to recover transport cost or loss of earnings.

3.8 Follow all relevant legislation, codes of
practice, procedural rules and ethical
requirements relating to representation
in formal proceedings

3.8 Complying with all relevant requirements for the

conduct of formal proceedings e.g. conducts
litigation in line with professional SRA Code of
Conduct This AC also involves implementation of
ACs 3.1 and 3.3-3.6.

4 Be able to prepare clients for formal
proceedings

4.1 Provide clients with information on the
roles and responsibilities of those
involved in the formal proceedings

4.1 Ensuring client understands their own role and

responsibility within proceedings e.g. the retainer
letter; the importance of their instructions;
understanding the role of others e.g. witnesses;
experts and counsel and of the judicial function;
explaining any limits on the role e.g. an expert’s
primary duty is to the court and not to the
instructing party; a judge’s role is to be impartial
and objective; ensuring client understands the
opponent’s role and that of opposing counsel e.g.
to present counter-argument. This AC also
involves the implementation of AC 1.6.

4.2 Explain the possible outcomes of the
proposed proceedings to the client

4.2 Ensuring client understands risks of litigation: that

client may not achieve desired outcome; may
have to settle for less; may be penalised in costs
e.g. complies with regulatory requirements to act
in client’s best interests; ensuring understanding
of potential need to compromise claim in advance
of trial, if so advised; ensuring client understands
impact of their own conduct on the outcome e.g.
effect of any contributory negligence; non-
compliance with court directions.

4.3 Explain the stages and timescales of
the formal proceedings to the client

4.3 Understanding stages and timescales and relays

same to client in clear, accessible way; identifying
any reasons why standard timescales may be
varied; keeping client advised of any changes and
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impact on timescales e.g. any procedural step
taking longer than anticipated; ensuring client is
aware of key dates and can comply e.g. to provide
documents for disclosure; to exchange witness
statements; to attend medical examination;
conference with counsel and trial.

This AC also involves implementation of AC 3.5.

4.4 Check the client’s availability for formal
proceedings where relevant

4.4Enquiring as to client’s availability in advance of
completion of relevant court questionnaire e.g.
Listing Questionnaire; ensuring accurate
information as to availability provided to court;
ensuring client is aware of trial window when
allocated; making early and reasoned application
to court for variation of trial window if client
unavoidably cannot attend e.g. sudden iliness.

4. 5Provide the client with information on
the nature of the arguments that will be
used in the case

4.5 Understanding that client must be kept involved in
the process; anticipating and advising the client as
to the counter-arguments which might be
advanced e.g. contributory negligence, volenti, res
ipsa loquitur; ensuring client receives information
about the arguments being used e.g. discusses
with client statements of case; withess evidence;
explaining to client the nature of the arguments as
they develop and their strengths and weaknesses;
ensuring client is aware if original objectives are
no longer capable of achievement; providing client
with options for compromise.

4.6 Confirm that the client understands the
processes and procedures relating to
the case

4.6 Establishing at outset that client has capacity to
understand; explaining to client at the outset what
is involved in process and procedure, including
any risks; requesting client to ask any questions to
clarify any lack of understanding; ensuring request
is repeated throughout the process as client
communication progresses through the case e.g.
when writing to client or speaking with them.
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4.7 Obtain the client's agreement to the
case proceeding

4.7 Understanding importance of acting only on
instructions; ensuring recording of client’s
agreement to proceeding e.g. in attendance note
of meeting or telephone call; evidencing
agreement e.g. by asking client to confirm in
writing or by reference to agreement in
subsequent correspondence.

4.8Provide the client with any relevant
information they may require relating to
the case

4.8 Ensuring reasonable requests for information and
queries are responded to by prompt
communication e.g. compliant with regulatory
requirements e.g. SRA Code of Conduct O1-6;
identifying any reason why information cannot
readily be provided e.g. photocopying of papers
and cost; arranging with client alternative means
of accessing information e.g. by attendance at
office; ensuring client receives level of service
agreed to be provided e.g. in retainer letter.
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Additional information about the unit

Unit aim(s)

To enable learners to: understand the
processes involved in preparing cases for
representation in formal proceedings, research
relevant information to inform the preparation,
prepare clients for the proceedings and
prepare the case for formal proceedings.

Unit review date

31°% Dec 2015

Details of the relationship between the unit and
other standards or curricula (if appropriate)

N/A

Assessment requirements specified by a sector
or regulatory body (if appropriate)

N/A

Endorsement of the unit by a sector or other
appropriate body (if required)

N/A

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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Title Unit 15 Progress legal matters by
conducting research

Level 4

Credit value 6

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the processes of legal
research

1.1 Explain the principles of legal research

1.1Understanding the need to conduct
timely and accurate research of a legal
situation from a variety of paper or
electronic sources to be able to give
sound, practical advice to a client by
applying that law to the facts of the
situation, ensuring that the client’s
objectives are understood and
achieved.

1.2 Explain the different factors which should be
discussed with clients to establish the legal matter to
be progressed

1.2 Identifying the needs, expectations and
objectives of the client clearly to
enable the correct research to be
carried out; considering the costs
implications to make sure that the cost
of the research work is proportionate to
what is involved; before proceeding to
the task, gathering all the relevant
facts from the client (or elsewhere if
necessary) and assessing them to
ensure that the correct area of law is
researched to progress the matter.
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1.3 Evaluate the different resources available for
researching legal information in relation to legal matters

1.3 Checking what research resources are
available and understanding that the
different hard and electronic resources
each have advantages and
disadvantages e.g. electronic sources
are usually accessible from many
places; can be used by multiple users
simultaneously; are speedily updated
and are flexible and efficient; printed
sources are easier on the eye; easier
to scan and browse through; are not
subject to technology failure; are
usually more cost effective; being able
to optimise the use of all available
resources; planning a research
strategy based on available resources,
usually involving a more general
overview of the area of law involved
e.g. from electronic sources such as
LexisNexis or Westlaw or printed
sources such as Halsbury’s Laws or
Halsbury’s Statutes or from the more
general websites such as
www.legislation.gov.uk  and  then
moving on to a specialist practitioners’
textbook and/or case law from the Law
Reports — either in printed form or
electronically.

1.4 Describe how to access the different resources for legal
information in relation to legal matters

1.4See 1.3 above; in addition, having a
clear and thorough understanding of
how legal databases such as Westlaw
and LexisNexis and
www.legislation.gov.uk  as  above,
work and being able to use them
efficiently; being familiar with how to
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use hard copy resources in paper
form, including updating; once a good
idea of the law has been obtained,
checking it is completely up to date
and then widening the net to include
specialist articles and journals on the
subject if appropriate and relevant.

1.5 Explain how to find legal information including:

i statutes in force
9 statutory instruments
M1 case law

1.5Understanding of appropriate legal

websites and databases and how to
use them properly and efficiently;
being able to use paper and electronic
sources in the same way and knowing
how to use both hard copy versions
e.g. of Halsbury’s Laws, Halsbury’s
Statutes, Halsbury’s Statutory
Instruments and the various sets of
Law Reports and the updating
procedures to ensure the research is
of current law and up to date; having a
clear understanding of the different
indexing systems for each different
resource.

1.6 Explain how to interpret the findings of legal research to
determine the information needed to progress a legal
matter

1.6Being able to apply the findings of

legal research to the facts of the legal
situation in hand in order to assess
what, if any, further information is
required either to complete the
research, conduct further research as
necessary or to be able to give the
client clear and unequivocal advice on
the matter in hand; recognising
limitations of research if case is novel
or law is in state of flux e.g. application
of new CPR rules post April 2013.
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2 Understand how to use research
to progress legal matters

2.1 Explain the methods for analysing legal information

2.1 Considering the relevant law

ascertained form e.g. statute; statutory
instrument; case law; practitioners’
textbooks and so on and applying it to
the facts as above; evaluating if it
contains similar facts or principles or, if
not identical, whether it is sufficiently
similar to draw sensible conclusions;
understanding that there will be
occasions where this is just not
possible in view of the state of the law
at the time; recognising that the advice
to be given will have to be qualified
and explaining it clearly to the client or
supervisor.

2.2 Explain how to identify solutions for legal matters with
clients and relevant parties

2.2Having applied the law to the facts:

identifying the various options open to
the client; analysing the advantages
and disadvantages of each and then
advising but making sure that all the
possible options and solutions are
addressed in order to give the client
the choice based on his/her objectives,
appreciating that his/her real concerns
and objectives may not have been
understood or expressed very clearly
at the outset or may have appeared to
be different from what was thought
when the research was conducted;
identifying solutions within the context
of the research and adjusting advice
accordingly if objectives cannot be met
e.g. if no cause of action can be
established or liability will be difficult to
establish.
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2.3 Explain the methods for presenting solutions to clients

2.3 If the research is to be carried out and

communicated directly to a client,
considering the appropriate style and
format and whether it should be
communicated orally, by e-mail or
letter and whether a formal Report
document should be drafted and
attached to a short covering letter or
e-mail; omitting all technical references
and legal jargon; if the research is
requested by the legal supervisor for
him or her to consider and report to the
client, drafting a more formal report
including all references, keywords
used in searches etc. to enable the
supervisor to replicate and/or check
the work.

2.4 Explain the methods for agreeing solutions with clients

2.4 As in 2.3, this will vary according to the

circumstances. Being able to decide
with confidence which method to use
and how research should be produced
for a specific client is an important skill.
Sometimes the client will say which
method is preferred but consideration
must be given to whether solutions
should best be agreed orally in an
interview; on the telephone; or in a
written  report, letter or e-malil
confirming instructions with client
following agreement.

2.5Explain the legal, organisational and regulatory
requirements in relation to agreeing solutions with
clients

2.5The requirements of the relevant

provisions of SRA’s Code of Conduct
with regard to advising and acting in
the client’'s best interests; complying
with any policies or procedures within

Page 123 of 203




the organisation on presenting
research or giving advice to clients;
making certain that research is
presented in the most appropriate and
accurate way for that specific client
and ensuring that plain and
professional language is used at all
times, complying as necessary with
any policies and standards within the
organisation in that respect, e.g. the
Plain English Campaign mark ‘Clarity’.

2.6 Explain the

roles and

responsibilities within  own

organisation in relation to using research to progress

legal matters

2.6 The person conducting the research

will routinely be one of the more junior
members of the legal team. It is that
person’s responsibility to check full
understanding of the task and to
conduct the research accurately and in
a timely manner. If the research is for a
supervisor, it will be his/her
responsibility to decide how the
research is to be presented to the
client; knowing whether, as in some
larger organisations, there will be
professional support lawyers and/or
library staff who will be available to
assist in research projects and making
use of their services as necessary;
ensuring research is cost proportionate
to the progression of the matter and is
chargeable to the client or recoverable
from opponent.

2.7Explain the
requirements
matters

legal, organisational and regulatory
for recording information on legal

2.7 Ensuring that the research details and

information must be adequately
recorded with clear notes, so that the
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research can either be checked by
others or replicated in the future e.g.
noting down titles of the sources
consulted; keywords used; page
references and case/statutory
references; how it was updated etc.;
taking care to include a careful note of
the precise time spent on the task
including a breakdown of any non-
chargeable time; complying with any
set procedures and policies within the
organisation such as research report
templates and the preferred structure
and format.

3 Be able to conduct legal research

3.1 Agree with the relevant parties what legal matter needs
to be researched

3.1See 1.2 above. In addition, being
aware that your own view on the
nature of the research to be conducted
must be discussed and agreed with
either the client or the supervisor as
appropriate, thus ensuring that it is
correct and avoiding much wasted time
and cost.

3.2ldentify relevant resources available to research
information for legal matters

3.2See 1.3 and 1.4 above; ensuring that
it is understood what resources will be
necessary and where they can be
obtained and what they might cost;
knowing whether resources available
internally may be insufficient and
whether other resources e.g. a local
law library or electronic databases
such as LexisNexis or Westlaw will be
necessary, considering the
proportionality of any consequent
additional cost involved and knowing
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which electronic sources are available
at no cost and how best to make use
of them e.g. www.legislation.gov.uk;
ensuring that the resources are current
and relevant.

3.3 Locate information required to progress legal matters,
including:

i statutes in force
9 statutory instruments
1 caselaw

3.3See 1.5 above; also appreciating that

further information may be required
from others, such as witnesses; other
people involved in the matter or with
knowledge of the facts; the client’s
other professional advisors; taking
special care on jurisdictional matters
e.g. applicability of different law e.g.
incidents arising at sea or mid-air.

3.4 Analyse the findings of legal research to establish
similarities with legal matters to be progressed

3.4 See 1.6

above; in addition,
understanding how to analyse statute
and/or case law by e.g. reading
commentaries or journals; being able
to distinguish clearly between the ratio
of a case and obiter dicta and being
able to apply that understanding to the
facts of the case to assess similarities
and to decide whether or not the
researched law applies.

3.5Record research findings in accordance with legal,
organisational and regulatory requirements

3.5See 2.7 above; ensuring also that

findings are recorded and presented in
the way which best suits the client’s
needs and interests by using any
prescribed templates or precedents;
observing the provisions of the SRA
Code of Conduct and completing the
task within any agreed timescales or, if
none, in a timely and cost
proportionate manner.
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4 Be able to analyse research
findings to progress legal matters

4.1 1dentify possible solutions for the client by applying
relevant law to the facts of the legal matter

4.1 Knowing that the available options for

the client underpin the whole research
project; considering the results of the
research thoughtfully and determining
which areas of law and which parts of
the advice are fairly certain and which
are either not or need further
information and detail; considering all
the practical, commercial and legal
options and solutions available once all
the research has been completed;
recognising that practical and
commercial considerations are often
just as important to the client as the
legal issues.

4.2Make recommendations on the advantages and
disadvantages for each possible case outcome

4.2See 2.2 above; weighing up each

possible option objectively and without
being judgmental; assessing each of
them separately against the client’s
requirements and objectives before
they are presented in the most
appropriate format; ensuring that client
is aware of costs repercussions of a
course of action and advising as to
best interests.

4.3 Explain the reasons for recommendations to the client

4.3 Having

identified the options and
having made a detailed note of the
thought process, being prepared and
able to give reasons and justify each of
the options and solutions suggested so
that the client can be confident that
every avenue has been explored.
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4.4 Agree relevant solutions for legal matters with the client

4.4Being aware and prepared, once

options and solutions have been
presented, to undertake further
detailed discussion to decide and
agree on the most appropriate course
of action in the circumstances; allowing
the client to decide but making a
recommendation if requested; but
ensuring that the client is able to make
an informed and considered decision
based on the available options and
advice given.

4.5Record relevant solutions in accordance with legal,
organisational and regulatory requirements

4.50nce a decision has been made,

following all relevant legal, ethical and
organisational procedures for the
recording and storage of client details
and advice to ensure that there is a
clear, concise and accurate record of
the discussion, agreement and advice
given.
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Additional information about the unit

Unit aim(s)

To enable learners to understand the
processes of legal research and undertake
legal research using a range of sources, in
order to inform and progress legal matters.

Unit review date

30" Nov 2017

Details of the relationship between the unit and
other standards or curricula (if appropriate)

N/A

Assessment requirements specified by a sector
or regulatory body (if appropriate)

N/A

Endorsement of the unit by a sector or other
appropriate body (if required)

N/A

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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Section 3- Optional Group 2

Unit Number

16
17
18
19
20
21
22
23
24
25
26
27

Unit Title

Managing interviews with legal advice clients

Managing legal advice cases

Managing personal legal advice caseload

Contribute to the improvement of team working

Manage resource planning and improvement of resource allocation in a contact centre
Manage team and individual performance in contact centre operations
Maintain and develop your own knowledge, skills and competence
Plan, allocate and monitor work of a team

Provide leadership and direction for own area of responsibility

Work in a business environment

Negotiate in a business environment

Develop, negotiate and agree proposals to offer services and products

Page 130 of 203

Page numbers

131-134
135-142
143-149
150-156
157-161
162-166
167-170
171-177
178-180
181-190
191-196
197-203



Title

Unit 16 Managing interviews with legal
advice clients

Level

3

Credit value

3

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the importance of
developing and managing interviews
with legal advice clients

1.1 Analyse the stages involved in
developing and managing the interview
with legal advice clients

1.1Planning and preparing for the interview, e.qg.
reviewing any available information relevant to
the case; confirming the interview time and
venue with the client; managing and maintaining
the interview so that it is structured, with stated
objectives and outcomes; completing the
interview; complying with legal and organisational
procedures  and meeting  the  client’s
expectations.

1.2 Explain the environmental factors that
can impact on the quality of the
interview

1.2The importance of environment in face to face
interviews, less important for remote interviews;
minimising interruptions e.g. diverting incoming
calls; use of private room away from office space;
turning off mobile phone; organising the space to
welcome the client and maximise engagement.

1.3Explain why it is important to develop
the interview with the legal advice client

1.3Confirming the client’s objectives; encouraging
the client to contribute to the interview; using
appropriate communication skills e.g. questioning
skills, listening  skills; checking client
understanding; determining whether there is a
need for immediate action e.g. if the client is
about to be evicted; providing clear information to
the client e.g. next steps; actions for clients;
actions for organisation.
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1.4 Explain why it is important to manage
the interview with the legal advice client

1.4Managing client expectations; coping with
inappropriate client behaviour e.g. aggressive or
threatening behaviour; recognising the limits of
own responsibility and knowledge and referring
to an appropriate colleague/supervisor if
necessary; summarising key information provided
to check own and client's understanding;
maintaining appropriate professional boundaries.

1.5Explain the organisational, legal and
ethical requirements that impact on the
interview process

1.5The need to comply with all relevant national,
local, professional and organisational
requirements relating to equality of opportunity,
discrimination, health and safety, safety and
security of client and interviewer, client
confidentiality and data protection; complying
with the SRA Code of Conduct.

2 Be able to manage the interview with
the legal advice client

2.1Help the legal advice client to explore
their problems and concerns

2.1 Providing opportunities to contribute to the
interview; using appropriate communication skills
e.g. listening and questioning skills; body
language to encourage the client to explore
problems and concerns.

2.2 Establish that the client can access and
is eligible for the services provided

2.2 Checking the client’s capacity and capability e.g.
do they have a communication difficulty; do they
need additional support e.g. an interpreter;
reviewing the service that can be provided
against the needs and expectations of the client;
referring to client to an alternative agency if
appropriate; determining whether the client is
eligible for any financial support for their case.

2.3 Use communication skills to encourage
the client to contribute to the
discussions

2.3Important for both face to face and remote
interviews. Using appropriate greetings to
welcome the client; using appropriate questioning
techniques for the situation e.g. open questions,
probing questions, direct or closed questions;
listening to the client courteously; checking client
understanding; using appropriate body language;
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avoiding the use of jargon terms as far as
possible; using any aids to communication that
will help the client interaction e.g. interpreters,
hearing loops, electronic aids.

2.4Demonstrate  how to maintain the
interview with the client

2.4 This AC is about implementing the actions and
considerations in ACs 2.1-2.3 and 2.5.

2.5Analyse how to sustain the interview
with difficult or challenging clients

2.5Assessing the client’s behaviour e.g. for overt
signs of anger or aggression; ensuring the client
is aware of organisational policy relating to
inappropriate  behaviour; understanding and
complying with organisational protocols for
working with clients displaying inappropriate
behaviour; ensuring that the safety and security
of self, colleagues and clients is maintained at all
times.

3 Be able to complete the interview with
the legal advice client

3.1 Analyse why it is important to be able to
end interviews with legal advice clients

3.1The importance of clients understanding the limits
and boundaries of the interview and the service
that can be provided; the importance to the
organisation in terms of time limits particularly for
fee earners; terminating the interview in an
appropriate manner, ensuring that all relevant
business has been concluded and that as far as
possible, the client’'s expectations have been
met.

3.2Explain the steps to take when ending
the interview

3.2Ensuring that the client is satisfied with the
outcomes of the interview and any agreed follow-
up procedures; summarising key points and
checking client understanding, e.g. any follow-up
actions for the client and/or/the organisation;
implementing any follow-up actions relating to the
interview; recording the details of the interview
using organisational procedures.
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3.3Demonstrate  how to complete the | 3.3This AC is about implementing the actions

interview with the legal advice client outlined in AC 3.2.
3.4 Use organisational procedures to record | 3.4 Completing all required documentation relating to
details and outcomes of the interview the interview fully and accurately e.g. attendance

notes; any necessary legal documentation
relative to the case; following all legal, ethical and
organisational requirements for the recording and
storage of client details.

Additional information about the unit

Unit aim(s)

To enable learners to understand why it is
important to develop and manage interviews
with clients and the skills required to do so.
Also to enable learners to practise the relevant
communication skills required to manage a
client interview successfully.

Unit review date

31* Dec 2015

Details of the relationship between the unit and
other standards or curricula (if appropriate)

N/A

Assessment requirements specified by a sector
or regulatory body (if appropriate)

N/A

Endorsement of the unit by a sector or other
appropriate body (if required)

N/A

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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I LEX CHARTERED INSTITUTE
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Title Unit 17 Managing legal advice cases

Level 4

Credit value 5

Learning outcomes Assessment criteria Indicative content

The learner will: The learner can:

1 Understand the processes involved in | 1.1Analyse the stages involved in the | 1.1 Establishing the scope of the legal advice to

managing legal advice cases

management of legal advice cases

be given and any restrictions e.g. limited to
giving solely advice or a requirement for
advice and action e.g. the issue of
proceedings; identifying aims and objectives
of the client in terms of the engagement e.g.
pursuit of a remedy; determining that scope
of the advice is within individual’s capability;
determining plan of action to progress legal
advice e.g. meeting with client, researching
issues, advising client; progressing case to
achieve objectives; closing cases after
conclusion.

1.2 Evaluate the importance of involving the
client at all stages of the progress of the
case

1.2 The need to act within the compass of the
client’s instructions; understanding that the
client must give instructions; clarifying with
client the scope of their instructions to
ensure agreed action; ensuring client is kept
advised and that instructions are given in
compliance with regulatory principles e.g.
SRA Code of Conduct; clarifying that case is
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being conducted at all time with client’s
agreement; ensuring that client is aware of
costs increases on both sides; giving
practical advice and recommendations for
settlement if costs are escalating; avoiding
problems regarding lack of communication;
avoiding prospect of court sanctions for
default e.g. failure to comply with court
timetable; ensuring that desired case
outcome is achieved.

1.3 Analyse the sources of funding available
to clients to support the case

1.3 Ascertaining from the client at the outset

scope of work to be undertaken; considering
range of funding specifically available to
them and taking into account their best
interests e.g. public funding; insurance;
damages-based agreements (DBA);
Conditional Fee Arrangement (CFA); Trade
Union backing; private retainer; showing
awareness of accessibility of funding options
for client’'s circumstances e.g. no public
funding for personal injury matters but DBA
and impact of one-way costs shifting;
ensuring client understands risks of litigation
e.g. exposure to costs; explaining possibility
of opponent’s costs having to be met and
funding options for that e.g. ATE insurance
to meet Part 36 costs liabilities; making
appropriate arrangements in line with legal
and regulatory requirements e.g. SRA Code
of Conduct; ensuring client is only advised to
proceed if it is in their best interests.

1l.4Evaluate the consequences of non
compliance with different legal
requirements on the progress and
outcomes of legal advice cases

1.4Understanding that

non-compliance in
litigation invariably leads to sanctions for the
client, the individual and the organisation;
distinguishing between sanctions which may
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impact upon the client’s ability to present a
case e.g. failure to plead the case properly
may lead to inadmissibility of evidence e.g.
loss of limitation defence; and upon costs
e.g. failure to adhere to court timetable may
lead to payment of the other side’s costs in
any event; understanding that, ultimately,
failure to comply may result in the case being
struck out; understanding that serious non-
compliance may lead to sanctions being
imposed for contempt e.g. concealment of
evidence; understanding that non-
compliance may impact upon the
organisation e.g. by a wasted costs order;
appreciating that non-compliance may result
in internal disciplinary action and action by
professional disciplinary body e.g. for failing
to comply with professional duties to the
client and to the court; understanding that
personal and professional standing may be
affected with loss of repeat business.

1.5 Analyse the range and role of externally
briefed case workers who may be
involved in progressing the case

1.51dentifying need and purpose for involvement
of externally briefed case workers e.g.
medical expert, interpreters, counsel,
considering range of suitable personnel with
reference to criteria e.g. expected standards,
experience, cost; considering scope for
involvement  within  remit of client’s
instructions and CPR e.g. will cost be
recovered? Is court’s permission required?;
considering costs proportionality as a
significant issue; considering impact of CPR
35 upon instruction of experts and need for
joint or single instruction; considering issues
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upon which case worker is to be involved
and scope of their role as to facts, technical
issues and advice; ensuring involvement is
CPR-compliant and evidence is admissible;
ensuring individual can comply with any
agreed timescales and deadlines e.g. date
for provision of expert’s report or Advice.

1.6 Evaluate the organisational, legal and
ethical factors that impact on legal
advice cases

1.6 The importance of upholding the standards

of the legal profession: that instructions must
be acted upon, and cases conducted, fairly
and reasonably in compliance with all
organisational, legal and ethical guidance
issued e.g. observing equal opportunities;
acting  without  discrimination;  acting
competently in the client’s best interests and
confidentially; understanding that ethical
factors include professional ethics e.g.
standards of honesty, fairness and integrity
and regulatory guidance given within the
SRA Code of Conduct; understanding that
failure to adhere to the standards set impacts
upon the individual, the organisation and the
profession

2 Be able to progress the case

2.10pen the case file following legal and
organisational procedures

2.1 Understanding file opening procedures within

context of organisation and the significance
of legal and regulatory procedures e.g.
conflict of interest search and need to guard
against money laundering. Following any
additional procedures applying to particular
large commercial clients.

2.2 Establish the desired case outcomes
with the client

2.2 Establishing at the outset the client’s

objectives to eliminate confusion and outline
a clear plan; clarifying that client has
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capacity to give instructions and receive
advice; understanding and explaining to
client need to re-consider objectives to
ensure they remain practical, reasonable and
achievable e.g. as case progresses;
determining how outcome might be achieved
at the outset; responding appropriately if
position alters as case progresses to ensure
best outcome can be achieved if not the
original desired outcome; identifying any
limitations on what can be achieved e.g. if
success will be difficult and against the
balance of probabilities or quantum may not
be as great as anticipated e.g. consider
impact of contributory negligence and other
likely challenges.

2.3 Establish how the case will be funded

2.3This AC involves the implementation of AC
1.3.

2.4 Inform the client of case milestones and
timescales and the implications of not
meeting them

2.4Understanding litigation framework pre-
action e.g. protocols and after proceedings
issued e.g. CPR timetable; ensuring client is
informed about milestones and timescales at
the outset, as case progresses and as to any
changes; understanding and explaining
client's and organisation’s duties,
responsibilities and commitment to court
timetable e.g. importance of co-operating to
meet directions timetable;  explaining
implication of not meeting court timetable
e.g. courts power of case management,
striking out of case and costs sanctions;
explaining that successful outcome depends
upon client’s co-operation.
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2.5 Follow organisational and legal protocols
to progress the case

2.5Understanding organisational and legal

protocols in place e.g. client's own case-
handling protocols e.g. insurer, and CPR
litigation protocols e.g. personal injury
protocol; demonstrating awareness of
protocols, the activity required and
timescales in place; appreciating need for
compliance and wider implications of non-
compliance e.g. internal disciplinary action
by organisation, external professional body
and/or court sanctions.

2.6 Use organisational and legal protocols
for recording and storing client and case
details and maintaining the case file

2.6 Observing organisational procedures for

recording and storing client details;
maintaining professional duty of client
confidentiality and of data protection;
understanding exceptions to duty e.g. client
consents or court order made; establishing
and complying with any organisational
requirements e.g. case management
systems; maintaining case file in logical
format e.g. chronologically to ensure
accessibility and compliance with codes of
practice e.g. separating evidence file, client
papers, pleadings, correspondence,
counsel’s papers and financial matters.

3 Be able to close the case

3.1 Review case progress against
milestones and desired outcomes

3.1Implementing and progressing case in line

with case plan with reference to milestones,
court timetable and desired outcome;
regularly reviewing case against objectives
and adapting plan of action to re-direct action
and progress as necessary e.g. make
application to court if directions have not
been complied with.
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3.2 Inform the client of any further actions
they could take to progress the case

3.2Reviewing file and considering advice to
client to ensure timely, appropriate action
taken as necessary e.g. application for
summary judgment, making a Part 36 offer,
making application to the court for default
order for non-compliance; ensuring client is
fully informed e.g. the advantages and
disadvantages of proposed action are
explained e.g. application for summary
judgment might not be successful and costs
may become payable in any event.

3.3 Evaluate the performance of externally
briefed case workers for future reference

3.3Ensuring that individual involvement
including the role of barristers, is measured
as to effectiveness, helpfulness and in
meeting the desired outcome and client
objectives; maintaining data for future
reference e.g. contact details, areas of
expertise and CV; ensuring negative
performance  indicators are  handled
confidentially and respectfully, e.g. if
counsel's or expert's input has adversely
impacted upon the case.

3.4 Follow organisational and legal protocols
for closing the case

3.4Understanding and adhering to file closing
protocols; ensuring that client and office
account are clear before file closing e.g.
outstanding disbursements paid and monies
reimbursed to client; complying with the SRA
Code of Conduct and the retainer letter or
agreement as to billing client, dealing with
disbursements and accounting for recovered
money.
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3.5Use organisational and legal protocols
for recording and storing case details
and closing the case file

3.5 Understanding and complying with
organisational and legal protocols for
recording and storing case details;

maintaining client confidentiality and data
protection requirements; adhering to data
preservation regulations and the SRA Code
of Conduct for preservation of client files e.g.
ensuring papers are correctly archived and
retrievable and preserved in line with
requirements e.g. 6 years.

Additional information about the unit

Unit aim(s)

learners to understand the
processes and procedures involved in
managing legal cases and to follow the
procedures required to progress and close the
case.

To enable

Unit review date

31° Aug 2016

Details of the relationship between the unit and
other standards or curricula (if appropriate)

N/A

Assessment requirements specified by a sector
or regulatory body (if appropriate)

N/A

Endorsement of the unit by a sector or other
appropriate body (if required)

N/A

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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Title Unit 18 Managing personal legal advice
case load

Level 4

Credit value 5

CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

ILEX

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the processes of managing
personal legal advice case loads

1.1 Analyse the protocols for managing
legal advice cases

1.1 The importance of external protocols e.g. CPR
protocols, their impact on pre-litigation conduct
and influence on post-issue conduct; the
implications of failing to adhere to protocols e.g.
court sanctions or client complaint; observing any
organisational protocols e.g. case management
systems or specific client protocols; professional
conduct considerations beyond the client
relationship e.g. as officers of the court (SRA
05.1-5.8); adhering to regulatory guidelines for
management of cases e.g. SRA Code of Conduct
(SRA 01.1-1.8).

1.2 Evaluate the criteria for

priorities for cases

setting

1.2 Identifying importance to client and need for action
dependent on objectives and time available e.g.
limitation period about to expire; the need to
establish criteria by agreement e.g. with client or
supervisor; criteria must be fair and reasonable
within the context of professional service delivery
and relevant to achieving desired outcome; must
comply with all organisational, legal and regulatory
guidelines e.g. SRA Code of Conduct.
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1.3 Explain why it is important to prioritise
specific cases

1.3Ensuring awareness of caseload and need for
responsive action dependent on individual case
requirements e.g. injunction  proceedings;
insolvency proceedings; limitation; compliance
with default order; prioritising caseload to ensure
objectives can be met and timescales adhered to;
avoiding court sanction and client complaint.

1.4 Analyse the procedures for recording
and maintaining case notes

1.4 Complying with organisation’s procedures for
recording and maintaining case notes; showing
awareness of types of information to be recorded
and its purpose e.g. for internal audit report or file
note of instructions; understanding purpose of
case notes being accurate, detailed, structured,
legible and clear e.g. avoiding confusion or acting
without instructions.

1.5Evaluate the processes for reviewing
personal load of legal advice cases

1.5The need for regular review to ensure progress
and desired outcome achieved; personally
undertaking regular case reviews to ensure up-to-
date e.g. looking at each file and noting progress;
the importance of submitting files for review as
required by organisational procedures e.g. for file
audit; and for review by external agencies as
required e.g. client or professional body;
understanding wider implications of failure to
review e.g. disciplinary sanctions.

1.6 Evaluate the organisational, legal and
ethical factors that impact on the
management of legal advice cases

1.6 Understanding and implementing organisational,
legal and ethical guidelines in management e.g.
SRA Code of Conduct (02.1-2.5); reflecting
organisation’s case and practice management
requirements in personal management of cases;
understanding that legal ethics may preclude
conduct of matter e.g. conflict of interest or where
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objective is illegal; understanding that external
factors may impact on management of caseload
e.g. urgent instruction for injunction proceedings.

2 Be able to manage personal load of
legal advice cases

2.1 Analyse the available information for all
cases

2.1 Establishing specific issues and objectives to be

achieved and contrasting with the information
available; determining what further information is
required and how that information can be obtained
e.g. supporting witness evidence, plans or
photographs; considering resources available to
obtain additional information e.g. accident
investigator; understanding that information may
be made available by application e.g. by informal
request to opponent or to court for specific
disclosure or request for further information;
personally obtaining the information required e.g.
attending site, interviewing witness; reviewing
sufficiency of information to progress case in line
with objectives; considering general information
which is available e.g. CPR, case law, JSB
Guidelines; referencing general information as
required e.g. to determine required procedure or
evaluate quantum.

2.2Monitor case  progress  against
outcomes and milestones

2.2 Ascertaining the desired outcomes and specific

milestones relevant to case e.g. obtaining and
exchange witness statements by a given date;
organising system for monitoring progress towards
achieving milestones and outcomes e.g. recording
key court timetable dates e.g. date for exchange
of witness evidence; structuring personal timetable
as to progress towards milestone and outcome
e.g. ascertaining witness details; contacting and
interviewing witness; preparing witness statement;
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exchange of statements etc; monitoring progress
against outcome and milestones e.g. checking to
ensure progress towards milestone and that
outcome can be achieved.

2.3Evaluate any obstacles that might
affect achievement of case outcomes

2.3 ldentifying obstacles to progress e.g. lack of client
instructions; lack of co-operation from opponent;
taking timely action to address obstacle e.g.
pressing client for instructions; making client
aware of the professional duty not to act without
instructions and possible outcome e.g. coming off
record if instructions are not received; making
timely application to the court for case
management and for court timetable to be
reviewed; understanding capability may be an
obstacle if case becomes more complicated e.qg.
significant increase in damages or more serious
allegations made e.g. fraud; referring to others if
no longer within capability; understanding that lack
of utilisation of resources may be obstacle to
progress e.g. incorrect use of CPR procedure may
lead to application being adjourned or trial
vacated; issues where client does not co-operate
in providing disclosure of documents to opponent;
re-evaluating case prospects if withesses prove
elusive or fail to co-operate or evidence is
otherwise difficult to establish and impacts upon
client’s case

2.4Evaluate any obstacles that might
affect the structure or content of the
case load

2.4 1dentifying obstacles and determining extent to
which they may affect structure or content of
caseload e.g. temporary absence from the office
or longer term absence e.g. holiday, sickness
absence; considering work flow e.g. number of
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new instructions received from clients; considering
type of instructions received e.g. whether novel,
complex or class action; considering need for
different case management systems e.g. for class
actions.

25Analyse the case management
process to identify where
improvements can be introduced

2.5 Identifying where case management process has
worked well and less well; considering whether
different outcome might have been achieved by
improvement to process e.g. earlier advice given
to client on issues; considering scope for
improvement to address weaker areas e.g. on
overall approach or on a specific area; considering
applicability of improved process to all cases or
specific type of case.

2.6 Provide information on the cases
according to the service procedures

2.6 Understanding importance of personally adhering
to client service procedures e.g. recognising SRA
Code of Conduct requirements; impact of retainer
letter; understanding organisation’s requirement
for information e.g. to facilitate providing
information to client on key performance
indicators; ensuring case is conducted in line with
service  requirements; understanding  what
information is required to be provided and why;
preparing information when required or agreed
e.g. reporting to client every month or on key
developments.

2.7 Prioritise cases according to agreed
priority criteria

2.7 This AC involves the implementation of AC 1.2

2.8 Progress cases according to
prioritisation

2.8 This AC involves implementation of ACs 1.2, 1.3
and 2.2.

2.9Evaluate the effect of prioritisation on
the full case load

2.9 Understanding that caseload must be reviewed
regularly and steps taken to change priorities so
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that cases are not overlooked; recognising need to
re-evaluate priorities to ensure that certain cases
are not constantly at the bottom of the pile;
establishing long-stop priorities to ensure every
case reviewed and progressed e.g. each month;
recognising that regular prioritisation ensures
caseload is progressed and objectives completed.

2.10

Take steps to progress all cases
within agreed timescales

2.10 Observing and noting agreed timescales and
ensuring steps are taken to achieve progress
towards objectives; identifying when progress
cannot be made in line with timescales and
taking steps to adapt approach or vary
timescales so that progress can be made.
Efficient use of computerised and/or paper
diary.

2.11

Follow all required organisational,
legal and ethical requirements
relating to case load management

2.11 Establishing and complying with organisational,
legal and ethical requirements that apply e.g.
implementation of ACs showing evidence of
understanding the processes of managing
personal legal advice case loads and managing
personal load of legal advice cases in line with
indicative content as set out above.

2.12

Use organisational and legal
protocols  for  recording and
maintaining case notes

2.12 Understanding need for organisational and legal
protocols; understanding purpose of notes e.g.
to evidence instructions; record agreements; to
show work done; as a source of evidence e.g.
evidencing communication; understanding wider
purpose of notes in recovering costs e.g. for
client billing purposes and from opponent.

Page 148 of 203




Additional information about the unit

Unit aim(s)

To enable learners to understand the
processes required in the management of
personal legal advice caseload and to manage
own case load effectively and efficiently.

Unit review date

31* Dec 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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Title Unit 19 Contribute to the improvement
of team working

Level 5

Credit value 3

| LE CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Know and understand the
principles that underpin
effective team working and
leadership

1.1 Explain the characteristics and benefits of effective
team working

1.1 Achieving business goals and contributing at
all levels to outcomes of a high standard of
legal service to clients; being able to find
legal solutions to complex problems through
the application of skills in different areas of
expertise by different team members;
ensuring the right work is done by the right
people at the right level of expertise so that
the project is dealt with in a timely and cost
effective way; developing a supportive
working environment by sharing projects and
preventing feelings of isolation; appreciating
that the synergy of teamwork benefits the
client, the organisation and the team
members themselves.

1.2 Analyse team working practices within the agency

1.2 Reviewing the task and the suggested ways
of doing it; identifying what needs to be done
by whom and when and whether the right
people are doing the right parts of the
project, bearing in mind their levels,areas of
expertise and current workloads; fostering
collaboration as well as healthy competition
within the team so that each member feels
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valued; keeping under constant review the
roles of each member and adjusting as
necessary to meet objectives and deadlines.

1.3Explain strategies for developing team working
skills in colleagues

1.3 Allowing time for the team members to get to

know each other and to form into a cohesive
unit; facilitating such forming e.g. by
appropriate formal and informal meetings
and events; ensuring that all team members
know not only what is expected of them but
also what is expected of every other
member; encouraging collective
responsibility  within  the  team by
concentrating on team rather than just
individual objectives and goals.

1.4Explain why it is important to contribute to the
review and evaluation of the team’s work and to
any changes that are made as a result

1.4 Understanding that attendance at formal or

informal team meetings by all members is
essential so that everyone involved can
participate and contribute to the review
process; specifically asking for each
member’s views on all areas of discussion
and so ensuring not only that all views have
been taken into account but also validating
the views expressed; fostering an ethos that
all team members feel able to make their
views known without feeling they are being
judged, appreciating that whatever decisions
and/or changes made as a result of the
review are clearly understood and agreed by
all; knowing that contribution to the
discussion will foster a feeling of value at all
levels so as to promote commitment more
thoroughly to any changes.
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1.5Identify relevant legislation, organisational policies
and procedures and explain the impact they have
on team working

1.5Being aware of legislation governing the

workplace and ensuring that it is complied
with fully at all times e.g. The Employment
Rights Act 1996, The Equality Act 2010, The
Health & Safety at Work Act 1974 and
others; being familiar with any additional
policies and procedures that specific
organisations may have implemented,;
knowing that such legislation and internal
policies have a great impact on working
practices and on how tasks or projects
should be completed and that, in the event of
breach, can result in legal action against both
the organisation and the individual
concerned for failure to comply.

2 Be able to plan team working

2.1 Set and agree team working objectives

2.1Understanding that objectives must be

SMART (Specific, Measurable, Achievable,
Realistic and Time bound) and explaining the
concept to team members; respecting
possible linguistic or cultural differences
between team members and considering an
appropriate gender and cultural balance;
allowing wherever possible the objectives for
each person to be determined by the team
members themselves, so that each person
commits to that specific role in the project;
by use of appropriate communication skills,
ensuring that each team member clearly
understands his/her role and the roles of the
other members; ensuring that the team
objectives set are not only agreed but can be
achieved in the circumstances i.e. they must
be SMART as above.
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2.2Deploy and manage team resources to achieve | 2.2 Checking carefully what resources are
objectives required for the project, what resources are
available to the team and whether any
specific members are better equipped to deal
with any particular resource than others and
allocating accordingly, e.g. some may be
more experienced in the use of research
databases than others; in addition, making
sure that the right work is done by the person
with the right level of experience to ensure
maximum cost-effectiveness of team
members; if not available at all times,
planning the availability of resources to
optimise use against the project targets and
deadlines to ensure they are achieved.

2.3 Facilitate team communication and relationships 2.3 Stressing that effective communication is key
to all aspects of the project and encouraging
regular dialogue on the issues involved;
arranging regular team meetings to deal with
progress and ensuring that each member
participates and contributes; giving due
consideration to the appropriate medium for
meetings e.g. real or virtual (conference call,
Skype, video-conference etc.); focusing on
successes rather than failures but agreeing a
clear course of action wherever change or
improvement is needed; allowing time for the
members of the team to get to know each
other and to form into a team unit and
fostering a team culture where the
performance of the team is considered more
important than that of the individual;
encouraging free but positive and
constructive expression of views.
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2.4 Review and evaluate the outputs of team working
against objectives

2.4 By regularly monitoring the performance of
the members and of the team as a whole,
ensuring that the agreed objectives are met
correctly and on time and, if not, identifying
the cause or causes and making necessary
adjustments for the future; checking that
what has been achieved by the team at each
stage conforms to the team objectives and
deadlines for the project; ensuring regular
dialogue with team members to check on
progress and to identify any potential issues
or problems that might occur and dealing
with them as appropriate; linking any such
issues to individual performance reviews and
development plans.

3 Be able to contribute to the
improvement of team working

3.1Evaluate overall effectiveness of team working
practices

3.1Considering and reviewing whether team
objectives and deadlines are being met but,
whether they are or not, considering whether
working practices are being optimised for
best practice and efficacy by measuring them
against overall objectives and constantly
thinking and discussing potential refinements
and improvements; taking views and
soundings in every area from every team
member; understanding the need for on-
going review of all practices within the team
and implementing any agreed or necessary
changes — see 3.4 below.

3.2Work with colleagues to resolve issues in team
working practices

3.2If issues arise in any area, identifying
precisely what are the reasons for them and
considering with the team members how they
can best be resolved; without allocating
blame, working to remove the underlying
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causes and to ensure the team objectives
can still be met; discussing with team
members both individually and collectively
what need to be done but focusing on the
attainment of team objectives rather than on
past events or issues and stressing positives
rather than negatives.

3.3 Propose constructive operational changes to team
working practices

3.3Using every opportunity to discuss and plan
better ways of carrying out team projects and
being entirely flexible about ideas as to how
it should be done; considering all available
options and taking all suggestions from team
members before reaching informed decisions
about what changes to propose; discussing
them in detail and making every effort to
obtain overall agreement to ensure that the
team members commit to the proposals.

3.4Implement agreed changes to team working
practices

3.4 Focusing on the performance of the team
and not that of the individual members and
stressing team not individual objectives;
identifying the strengths and weaknesses of
the team and the areas which could be
improved and considering and agreeing at a
team meeting what needs to be done, by
whom and when in order to improve
performance; ensuring that all team
members understand, agree and can
implement what needs to be done; realising
that this is an on-going process which all
should strive for, and should not
automatically be seen as criticism;
implementing and review all agreed changes.
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Additional information about the unit

Unit aim(s)

To enable learners to understand the
principles that underpin effective team working
and leadership and to use them to contribute
to improving the overall work of the team.

Unit review date

31° May 2015

Details of the relationship between the unit and
other standards or curricula (if appropriate)

N/A

Assessment requirements specified by a sector
or regulatory body (if appropriate)

N/A

Endorsement of the unit by a sector or other
appropriate body (if required)

N/A

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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Title Unit 20 Manage resource planning and
improvement of resource allocation in a
contact centre

Level 4

Credit value 6

CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

ILE

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Be able to develop organisational
approaches to demand
forecasting in a contact centre

1.11dentify the organisational strategy and
objectives that provide pointers to future
demand

1.1 Agreeing  organisational  service level
objectives and KPIs e.g. speed of answer;
marketing (customer acquisition/retention)
strategy; trends and seasonality evident in
historical data. Evaluating impact of channel
shift from telephone to self-service and
electronic channels. Reviewing organisational
mission statement; strategic aims and
objectives and the business plan. Analysing
current organisational resources e.g. human
resources; physical resources; financial
resources. ldentifying risks.

1.2 Assess the suitability of demand forecasting
tools and the use of confidence limits for
organisational objectives

1.2 Reviewing the range of demand forecasting
tools currently used by the organisation, both
qualitative e.g. customer surveys; conjoint
analysis; prediction market; and quantitative
e.g. predictive; extrapolation; causal models.
Evaluating the use of contact centre specific
industry planning software and formulae.
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1.3 Adapt demand forecasting methods to meet
specified requirements

1.3Identifying appropriate demand forecasting
tools to predict volume and handle time
demand for contact centre services including
use of standard industry planning formulae
and Erlang C. Use of trend analysis;
estimating confidence limits of predictions;
modifying and using appropriate tools to
provide best estimate of demand; analysing
historical trends v predictive demand.

2 Be able to allocate resources to
meet demand in a contact centre

2.1ldentify the resources needed for contact
centre operations from an analysis of demand

2.1Linking performance objectives with predicted
demand and subsequently with human
resources required on shift schedules to
provide services and including physical
resources; technology resources; financial
resources.

2.2 Identify the availability of suitable resources for
deployment in contact centre operations

2.2 Analysing the make-up and size of the local
labour pool and associated remuneration
requirement; current staffing levels, skills,
knowledge and aptitude; need for staff training
and physical resources available e.g.
electronic equipment, staff turnover and
recruitment costs. Analysing the need to
increase or reduce resources according to
predicted demand for services and taking
account of financial constraints.

2.3 Allocate resources in a way that optimises
efficiency within the constraints

2.3 Implementing flexible resourcing solutions e.g.
annualised hours; part time; term time; split
shifts. Ensuring that existing staff have the
appropriate skills base and breadth to deliver
predicted services; arranging appropriate
training within financial constraints; allocating
physical resources and staff to meet the
business objectives; monitoring and reviewing
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efficiency of service delivery against KPIs.
Finding workarounds for limitations e.g.
contractual, customer practice issues.

3 Be able to contribute to the
development of resource policies
in a contact centre

3.1ldentify the strengths and weaknesses of
current organisational resource policies in
terms of the ability to achieve organisational
objectives

3.1 Identifying best practices and shortcomings in
staff and/or physical resource policies to meet
service requirements; using analytical and
predictive tools e.g. SWOT Analysis and
Force Field Analysis; reviewing customer
feedback; benchmarking; industry white
papers; insights from contact centre think
tanks and trade associations e.g. Professional
Planning Forum (PPF), Call Centre
Management Association (CCMA)

3.2Confirm any need for
organisational resource
colleagues

any changes to
policies with

3.2 Consulting with colleagues including front line
staff; line managers/supervisors and senior
managers and involving HR and Union
representation where appropriate; providing
objective evidence for proposed changes to
organisational resource policies.

3.3Recommend changes to organisational
resource policies that would improve efficiency
in contact centre operations

3.3Using objective evidence, both quantitative
and qualitative, to propose changes to

organisational resource policies. Using
appropriate tools such as cost benefit
analysis, Lean, Six Sigma, process re-

engineering and creative shift planning to
support proposed changes.

4 Understand the management of
resource plans for contact centre
operations

4.1 Analyse the impact of organisational
requirement and regulation and legislation on
contact centre operations

4.1 Managing change; costs estimates e.g. cost of
compliance/regulation and cost of breach on
cost of contact; cost of complaints; cost of
compensation.
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4.2Evaluate the impact of organisational
procedures and guidelines relating to
resourcing contact centre operations

4.2 Analysing contact v conversion and Average
Handle Time rates and the cost implications of
this, Erlang Calculator model for calculating
staff levels in contact centres; impact of
employment law and health and safety
requirements on staffing and other resources;
impact of effectiveness of shift schedules on
cost, utilisation, quality.

4.3Explain the organisational strategies and
objectives that may have an impact on
resourcing contact centre operations

4.3Long term goals; short term goals; sales and
marketing strategy; quality of service provision
e.g. TQM; shrinkage allowance; remuneration
level in market; use of temporary v permanent
staff; approach to performance management;
level of people investment.

4.4Explain the uses of confidence Ilimits in

demand forecasting

4.4 Use of confidence limits in predictive resource
need: range of values (RV); Pareto Theory;
quantity of data required to make robust

predictions; purpose of normalisation of

exceptions.
4.5Explain the importance of reaching agreement | 4.5Change  management  theory;  conflict
with colleagues on the allocation of resources resolution; benefits of consultative

in contact centres

management; consistency of leadership and
communication; evidence of commitment to
client service delivery.

4.6 Explain the influence of resource allocation on
business efficiency

4.6 Implication of costs of resources v service
delivery; impact of adequate resourcing on
staff efficiency and morale, level of stress,
quality of output; having capacity for root
cause analysis, process improvement and
product/service development.
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Additional information about the unit

Unit aim(s)

To enable learners to understand, develop and implement
organisational approaches to demand forecasting in a contact
centre.

Unit review date

31% Aug 2015

Details of the relationship between the unit and
other standards or curricula (if appropriate)

N/A

Assessment requirements specified by a sector
or regulatory body (if appropriate)

N/A

Endorsement of the unit by a sector or other
appropriate body (if required)

N/A

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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Title Unit 21 Manage team and individual
performance in contact centre
operations

Level 4

Credit value 5

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Be able to organise performance-
based feedback for contact centre
colleagues

1.1 Identify a range of routes for obtaining feedback on
performance in contact centre operations

1.1This could include: feedback following
guality monitoring of contacts or mystery
shopping; verbal feedback from
managers, colleagues and clients;
written feedback from clients; review of
client complaints; review of records of
client interviews; individual staff
members’ performance management
and appraisal reviews; benchmarking
surveys; client and staff suggestions;
post call/contact client surveys; client
satisfaction surveys.

1.2 Allocate responsibility for contact centre performance
management in a way that makes optimum use of
resources

1.2 Confirming individual and organisational
Key Performance Indicators (KPIs) and
targets; allocating management roles
and responsibilities; identifying level and
complexity of incoming calls/contacts
and routing these to the most
appropriately skilled person; developing
and implementing systems for receiving,
responding and referring clients as
appropriate; monitoring level of calls and

Page 162 of 203



guality of responses to ensure quality of
service and advice provision.

1.3 Obtain usable feedback on performance from a range
of sources

1.3Using the approaches in AC 1.1 to

obtain feedback on performance.

2 Be able to organise team and
individual performance
improvement activities for contact
centre colleagues

2.11dentify opportunities for
analysis of feedback

improvement from an

2.2Agree strategies for team building and the
improvement of team and individual performance that
are capable of meeting identified objectives

2.3 Monitor the progress of improvement activities and
their effect against agreed objectives

2.1, 2.2 and 2.3 This is performance based

but should include: reviewing team
performance against KPls and
identifying any training and development
needs; identifying internal and external
development programmes e.g. internal
mentoring/coaching, work shadowing,
use of team meetings for short coaching

sessions; commissioning external
courses; contact centre visits,
association membership, networking

events. The effect of such development
activities should be monitored and
evaluated over the short and long term
to review the benefit and sustainability of

training on team and individual
performance.
3 Be able to manage organisational | 3.1 Develop procedures and guidelines that address the | 3.1ldentifying reasons for change e.g.

change in contact centre
operations

area(s) of operations that are subject to change

changes in technology; changes to client

group; changes to product/service
delivery; changes in customer
expectations; impact of competition;

changes to company service culture;
required staffing changes (downsizing or
new recruitment); developing an
operational plan to introduce required
changes; developing a communication
plan to keep staff informed about
planned change, including FAQs, Q&A
sessions and accommodating range of
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learning and communications styles;
involving staff in the change e.g. as
champions; promoting the benefits of
change to staff — an opportunity not a
threat.

3.20rganise a programme of buddying and coaching
support that supports the organisational change

3.2 Providing staff ~ with  appropriate
development opportunities to enable
them to make the transition; ensuring
that those staff identified as “buddies”
have the appropriate skills and
experience; arranging any additional
training either internal or external, to
support the change; allowing time for
communication and Q&A sessions;
introducing staff suggestions schemes.

3.30btain formal and informal feedback on work
satisfaction and the reason for resignations

3.3Using a range of approaches e.g. staff
feedback through team meetings and
1:1 discussions; client feedback through
formal questionnaires and review of
complaints; monitoring work against
KPlIs; getting feedback from senior
managers; feedback from employee
satisfaction surveys and exit interviews;
monitoring sickness absenteeism and
performance levels.

3.4 Provide practicable advice to management on the
steps that can be taken to improve staff retention

3.4 Cost benefit analysis of staff retention
versus staff attrition e.g. cost of
recruitment and training of new staff;
possible loss of clients; introducing good
HR practices in terms of making staff
feel valued; providing appropriate
working conditions e.g. quality
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equipment, appropriate ergonomics for
environment, regular breaks; work
structure and organisation; training
managers in people management,
leadership, communication and
presentation skills; developing a culture
of trust and empowerment.

4 Understand the management of
performance in a contact centre

4.1 Evaluate the impact of organisational procedures and
guidelines for contact centre operations on team and
individual performance

4.1 Reviewing the effect of HR procedures,
staff terms and conditions and ways of
working e.g. shift working; unsociable
hours; structured/scheduled breaks; lack
of personal freedom on the level of
absenteeism; staff turnover; staff
motivation.

4.2 Explain the importance of ensuring that performance
management activities become part of day to day
work and management

4.2 Performance management systems
should promote staff motivation by
increasing effective performance and
client satisfaction and providing a
method for on-going performance
monitoring and early warning signals
e.g. understanding capacity and
capability; managing cost and efficiency;
staff retention; optimisation of the client
experience.

4.3 Explain how staff turnover can be mitigated through
management actions

4.4 Explain the factors that influence staff retention

4.3 and 4.4 These 2 ACs are linked and are
about good HR practices e.g.
appropriate performance management
and appraisal systems; valuing staff
contributions; appropriate employment
terms and conditions including reward
and recognition  systems; good
communication processes; involving
staff in decision making; providing staff

Page 165 of 203




with appropriate and sufficient training
and development to enable them to do
their jobs effectively; having open and
transparent recruitment, retention and
promotion processes.

Additional information about the unit

Unit aim(s)

To enable learners to understand and
implement the principles of good HR
performance management in a contact centre
environment to maximise client satisfaction
and staff performance.

Unit review date

31° May 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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Title Unit 22 Maintain and develop your own
knowledge, skills and competence

Level 5

Credit value 3

CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

ILEX

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the principles that
underpin maintaining and
developing own knowledge, skills
and competence

1.1 Explain why maintaining and developing knowledge,
skills and competences is important for individuals
professionally and personally

1.1Keeping up-to-date with changes in
legislation, law and practice to be able to
perform job; increasing efficiency in carrying
out tasks; maintaining confidence in ability to
perform tasks; increasing possibilities of
promotion; meeting continuing professional
development requirements in order to remain
practising e.g. SRA Training Regulations;
maintaining personal reputation and that of
the organisation.

1.2 Explain the importance of getting feedback on own
knowledge, skills and competence

1.2 Instilling confidence in own knowledge, skills
and competence; highlighting areas where
additional support or training may be
required; encouraging best practice by
seeing the way things should be done;
improving as one takes on board comments
e.g. ensuring that bad practice is addressed
sooner rather than later.

1.3 Analyse adult learning theories and which are most
appropriate to reviewing own work and progress

1.3Learning by instruction e.g. attending
courses, conferences; by sharing e.g.
discussing with colleagues; by observation;
by carrying out tasks; by coaching, by
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mentoring. Distinguishing between types of
skills and competencies needed for
professional and personal growth e.g. legal
knowledge as opposed to networking skills.

1.4 Analyse the impact of changes in own role and the
organisation on own learning and development needs
with reference to adult learning theories

1.4 Being aware of additional responsibilities as

promoted or gain experience which have
different development requirements e.g.
senior fee earners have larger workloads
and deal with more complex cases so need
skills and knowledge to match; changing
emphasis of type of skills and knowledge
needed e.g. fewer drafting skills more
complex knowledge skills so more learning
by instruction; taking on supervisory role so
may be coaching and mentoring others.
Understanding  organisation’s  policy of
support and training e.g. may focus on one
type learning due to budget constraints, e.g.
learning by carrying out the task, so need to
start sharing knowledge and seeking
mentoring.

1.5Identify the different forms of support available for
development needs

1.5 Differentiating between professional and

personal development needs e.g. a course
for building confidence is personal whereas
legal knowledge courses professional;
between soft skills and legal skills e.g.
drafting, research are not legal skills need
them to carry out the job, but essential to
keep up-to-date with law.

1.6 Explain the importance of taking responsibility for own
learning and development

1.6 Showing self-awareness and willingness to

improve; showing initiative; planning to fit
within workload; tailoring to own needs rather
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than ad hoc department/organisation’s
needs; showing awareness of own area of
practice and need to respond to change.

2 Be able to maintain and develop
own knowledge, skills and
competence

2.1Gain feedback from others in order to assess own
knowledge, skills and competence

2.1Requesting comments on work and
performance if not provided; booking
informal and formal appraisal meetings with
line manager to review work and
performance; sharing and discussing
knowledge with colleagues; reviewing
comments and acting upon them.

2.2 Review practice to identify development needs and
specify priority areas for development

2.2Understanding the knowledge and skills
needed to fulfil job e.g. litigation fee earner
needs to know procedural rules and possibly
have advocacy skill; identifying areas which
need support or development, either from
feedback or from own assessment; placing in
order of priority; keeping current and
assessing training needs in response to
changes in law.

2.3 Evaluate methods of learning to stretch the boundaries
of own learning styles and job requirements

2.3 Being aware of advantages and
disadvantages of types of learning e.g.
webinars provide snapshot view of law at a
point in time; workshops apply the law and
encourage problem solving. Understanding
the styles of learning most comfortable with
e.g. presentations may provide good aural
memory recall; and which suit job
requirements e.g. if there is limited time a
short webinar over lunch may work better
than taking a half day out of the office to
attend a course.
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2.4 Evaluate outcomes and benefits of learning undertaken

2.4 Appreciating own levels of skills and
knowledge before and after learning and
development undertaken.  Understanding
which topics one remembers most and
working out why e.g. is it because able to
apply certain issues soon after a course but
did not apply others for some time so
benefits of course less apparent for the later
issues; is it method of teaching e.g. a
workshop allowed you to apply law whereas
a presentation was just listening to someone
else apply the law.

2.5Apply new knowledge, skills and competence to
improve own work role

2.5Evidencing improvement as a result of
learning and development undertaken e.g.
able to carry out tasks without supervision,
fewer corrections to drafts.

Additional information about the unit

Unit aim(s) To enable learners to understand the principles that
underpin maintaining and developing own
knowledge, skills and competence (KSC) and to
apply them to improve own KSC on a continuing

basis.
Unit review date 31° May 2015
Details of the relationship between the N/A
unit and other standards or curricula (if
appropriate)

Assessment requirements specified by a N/A
sector or regulatory body (if appropriate)

Endorsement of the unit by a sector or N/A
other appropriate body (if required)

Location of the unit within the | 15.5 Law and Legal Services
subject/sector classification

Availability for use Shared

Availability for delivery April 2013
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Title Unit 23 Plan, allocate and monitor work
of ateam

Level 3

Credit value 5

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Be able to plan work for a team

1.1 Agree team objectives with own manager

1.1Ensuring that team objectives are SMART
(see 2.2 below) and that the manager and
his/her own line manager have a detailed
and clear understanding of the goals and of
what the team needs to achieve; not
agreeing tasks and goals that are unlikely to
be met either on time or at all; being able to
say no to more senior management when
appropriate but to re-focus instead on what
can be achieved.

1.2 Develop a plan for a team to meet agreed objectives,
taking into account capacity and capabilities of the

team

1.2 Setting personal targets and performance
indicators to achieve the team goals;
identifying what expertise and skills are
necessary for the project, assessing them
against the strengths and weaknesses of
every member of the team and deciding
who would be best suited to each role;
deciding who will perform which roles and
functions; ascertaining the current workload
of each member of the team to ensure that
each has sufficient time to devote to the
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project; preparing a detailed plan as to how
and when each stage of the team project
will be completed and delivered and what
each team member shall be required to do.

2 Be able to allocate work across a
team

2.1 Discuss team plans with a team

2.1 Starting with an area that is likely to be
successful so that agreement will be easier,
agreeing objectives with the team and with
individual team members and
communicating expectations as to how the
project should progress to ensure clear
understanding by all of what is required;
creating an action plan and obtaining the
agreement and commitment to it of all team
members to avoid future conflict or
misunderstanding; considering the
appropriate environment and atmosphere
for these discussions and making all
necessary arrangements;

2.2Agree work allocation and SMART (Specific,
Measurable, Achievable, Realistic and Time-bound)

objectives with team members

2.2 Understanding that SMART objectives are
crucial to success and explaining the
concept to team members; appreciating the
need for ethical awareness and academic
integrity as well as respecting possible
linguistic or cultural differences between
team members; taking account of the
wishes of team members where possible;
ensuring that each team member clearly
understands his/her role and the roles of the
other members.

2.3 Agree standard of work required by team

2.3 Setting clearly defined outcomes and Key
Performance Indicators (KPIs) against
which such outcomes will be assessed e.g.
by the team leader, the team as a whole or
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by a person outside the team; stressing
shared commitment and mutual goals and
recognising that diversity amongst team
members is a positive; ensuring there is a
proper balance between the process and
the task and that the agreed standard of
work is equal as between members,
appropriate and within the capability of each
member; allowing comment and discussion
of the required standard within the team to
facilitate agreement.

3 Be able to manage team
members to achieve team
objectives

3.1 Support all team members in order to achieve team
objectives

3.1Creating a culture of openness and

frankness where the business targets are
owned by the whole team, by fostering
support to each member by all the others
e.g. by requesting and/or giving support and
help when needed; by regular dialogue, the
overall objectives are reinforced and the
benefits of regular review are seen clearly;
understanding that the contribution of each
team member needs to be valued and the
necessary steps taken to ensure that any
problems are brought into the open and are
discussed and resolved; recognising if any
team member is struggling in any area and
providing guidance and assistance as
necessary.

4 Be able to monitor and evaluate
the performance of team
members

4.1Assess team members’ work against agreed
standards and objectives

4.1 The agreed standards of work having been

set, monitoring the team and individual
objectives regularly and reviewing the
progress of each; regularly reviewing
computerised time recoding records for
each ream member; ascertaining any
additional training and development needs
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to complete the tasks and identifying
whether the individual and team objectives
at each stage of the project were achieved
to the agreed standard and on time, having
identified and resolved any problems that
might have occurred e.g. complaints or
negative feedback from clients; making the
time for regular dialogue to evaluate
progress and address issues that arise,
ensuring that things are not only done
correctly but how they could be done better.

4.2 ldentify and monitor conflict within a team

4.2 Holding regular formal and informal team
meetings and individual dialogue with team
members and identifying by e.g. active
listening techniques, if any overt or
underlying issues or conflicts exist;
recognising that this area is key to team
performance and dealing with it quickly and
effectively; thereafter focusing on the future
and not the past; avoiding arguments and
discussion of past events or of irrelevant
topics; not interrupting unless essential and
allowing full discussion of all the difficulties
raised; summarising the discussion at
appropriate stages and reviewing
successes before dealing with contentious
issues; dealing with any personal issues
separately and elsewhere as the impact on
team performance is the critical point;
deciding and agreeing future action clearly
and ending on a positive note.
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4.3 ldentify causes for team members not meeting team
objectives

4.3See also 4.2 above; taking time to get to
know the members of the team and how
they relate to each other; encouraging free
and open discussion between all team
members to share and solve problems that
arise but taking care to ensure that
identified difficulties are resolved; knowing
that an informal solution is likely best but
stepping in formally when necessary; taking
care to observe and note interaction
between team members to try to be aware
of any obvious or underlying tensions and
taking necessary action such as individual
discussion with those concerned to identify
the issues and agreeing further action.

5 Be able to improve the
performance of a team

5.1 Identify ways of improving team performance

5.1Recognising, rewarding and celebrating
success as well as acknowledging failure or
things that go wrong and analysing the
reasons for both in order to ensure that
success is repeated and failure is not;
supervising and monitoring team members
whilst allowing them to perform their roles;
encouraging and supporting at all levels and
ensuring that potential issues are dealt with
quickly and fairly; sometimes it may merely
be suggesting different ways of doing things
or a re-allocation of tasks; giving and not
being afraid to give constructive feedback
wherever necessary to improve the overall
performance of the team; ensuring that
each member knows clearly the tasks to be
undertaken, the standards required and the
deadlines involved; in more extreme cases,
realising that it may on occasion be
necessary to change team members, bring
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in additional people or identify a training
need.

5.2 Provide constructive feedback to team members to
improve their performance

5.2See 4.2 and 5.1 above but in addition to ad

hoc discussion and dialogue, holding
regular appraisals or performance reviews
for all team members on a formal basis
having prepared thoroughly and obtained all
necessary information and detail on the
current performance of the individual;
setting aside sufficient time for the review
and considering the environment e.g. the
room, absence of interruptions and so on;
having a clear agenda and sticking to it;
agreeing a clear action plan, recording it in
writing and obtaining the other person’s
agreement to it.

5.3Implement identified ways of improving team
performance

53 See 5.2 above; focusing on the

performance of the team and not that of the
individual members, stressing team not
individual  objectives; identifying the
strengths and weaknesses of the team and
the areas which could be improved and
then, having seen how any previous
problem areas were resolved successfully,
use the same strategy; if not appropriate for
whatever reason, consider and agree at a
team meeting what needs to be done, by
whom and when in order to improve
performance; ensuring that all team
members understand, agree and can
implement what needs to be done; realising
that this is an on-going process which all
should strive for, and should not
automatically be seen as criticism
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Additional information about the unit

Unit aim(s)

To enable learners to plan and allocate the
work of a team, managing individual
performance and monitor and evaluate the
performance of team members in order to
improve the performance of the team.

Unit review date

28" Feb 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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Title

Unit 24 Provide leadership and direction
for own area of responsibility

Level

4

Credit value

5

| I_E CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Be able to lead in own area of
responsibility

1.1Identify own strengths and ability to lead in a
leadership role

1.1Being able to identify own strengths e.g. being

able to inspire others; being able to create a
vision for the future; identifying level of own
responsibility; being able to delegate
responsibilities  appropriately; maintaining
appropriate professional boundaries; team
building skills; maintaining own CPD; self-
reflection; taking the initiative.

1.2Evaluate strengths within  own area of
responsibility

1.2 Being able to identify the strengths of others in

your team through appropriate performance
management processes. Strengths will include
practical skills e.g. IT skills, interpersonal skills
e.g. communication skills; effective team
working; being able to work on own initiative;
flexibility of approach to work.

2 Be able to provide direction and
set objectives in own area of
responsibility.

2.1 Ouitline direction for own area of responsibility

2.1 Developing an operational plan for own area of

responsibility to include: SMART Objectives;
effective and efficient allocation of resources
including human resources; implementing
effective  staff development  processes;
implementing  performance  review and
management systems.
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2.2Implement objectives with colleagues that align
with those of the organisation

2.2Reviewing  organisational  strategic and

operational aims and objectives; assessing own
operational plan against organisational aims
and objectives; working with colleagues to
amend own operational plan to ensure
congruity with organisational aims and
objectives.

3 Be able to communicate the
direction for own area of
responsibility and collect
feedback to inform improvement

3.1 Communicate the agreed direction to individuals
within own area of responsibility

3.1 Using appropriate communications methods to

inform others e.g. through team meetings, one
to one interviews; regular news bulletin on
notice boards etc.; inter-team e mails and other
electronic communication methods. Ensuring
that the communication is inclusive and invites
comments, not a top down approach.

3.2 Collect feedback to inform improvement

3.2Using appropriate feedback mechanisms e.g.

team meetings, colleagues’ performance
management and appraisal; own performance
management and appraisal; formal feedback
from own line manager;, data from
computerised case management system.

4 Be able to assess own leadership
performance.

4.1 Assess feedback on own leadership performance

4.1 Objectively evaluate feedback against agreed

Key Performance Indicators (KPIs).

4.2 Evaluate own leadership performance

4.2Use feedback from a range of sources to

evaluate own leadership performance and take
steps to amend approaches if appropriate.
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Additional information about the unit

Unit aim(s)

To enable learners to identify their own
leadership strengths in terms of leadership and
to make best use of those skills in setting own
and team objectives. Also, using feedback
constructively to asses and improve own
leadership performance.

Unit review date

28" Feb 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013
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Title Unit 25 Work in a business environment
Level 3
Credit value 4

I LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the purpose and
benefits of respecting and
supporting other people at work

1.1 Explain the purpose of supporting other people at
work

1.1Generating trust amongst colleagues,

encouraging team work; opening up lines of
communication; sharing the burden of
responsibilities and workloads; becoming a
valued member of team; establishing a
mutually beneficial environment.

1.2 Explain the purpose of helping other people to work
effectively and efficiently:

a) for individuals
b) for organisations

1.2Individuals: reaching their full potential;

meeting work targets; increasing confidence;
increasing chances of promotion.

Organisations: increasing productivity,

increasing morale; creating good
employment relations; increasing employee
retention; reducing absenteeism;

establishing and maintaining reputation of
the organisation and business retention.

1.3 Explain what is meant by diversity and why it should
be valued

1.3 Diversity is about encouraging and valuing

the contribution that everyone can make
irrespective of race, gender, disability,
sexual orientation, religion; appreciating
what each person can offer.
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1.4 Outline the benefits of diversity to an organisation

1.4 Attracting, recruiting and retaining people

from a wide talent base; improving
knowledge of how to operate in different
cultures; improving the understanding of the
needs of current customers and clients;
enhancing the organisation’s reputation and
image; creating opportunities for
disadvantaged groups; improving employee
morale, raising employee motivation.

1.5Explain how to treat other people in a way that is
sensitive to their needs

1.6 Explain how to treat other people in a way that
respects their abilities, background, values, customs
and beliefs

1.5 and 1.6 Understanding what people’s needs

are by observing and listening; putting
yourself in their shoes to try to understand
how they might feel about certain issues;
treating other people the way you would like
to be treated; being tactful and diplomatic
when dealing with people; being tolerant and
supportive of other people’s views and
circumstances.

1.7 Describe ways in which it possible to learn from
others at work

1.7Widening understanding and valuing the

varied contributions that a diverse workforce
can make to the overall effectiveness of the
business environment; being receptive to
ideas and suggestions; keeping an open
mind.

2 Understand how to maintain
security and confidentiality at
work and deal with concerns

2.10utline the purpose and benefits of maintaining
security and confidentiality at work

2.2 Outline requirements for security and confidentiality in
an organisation

2.30utline legal requirements for security and
confidentiality, as required

2.1, 2.2 and 2.3 This is critical in a legal

environment where client and case details
are confidential. Creating a safe work
environment. Understanding different types
of information in workplace and why it might
need protecting e.g. privileged, commercially
sensitive and personal information;
protecting information from unauthorised
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access and misuse; protecting all
information from being corrupted or
destroyed; maintaining trust of employees
and customers; complying with the Data
Protection Act 2010 and following the SRA
Code of Practice.

2.4 Describe procedures for dealing with concerns about
security and confidentiality in an organisation

2.4Deciding who should take Ilead in

investigating the breach; establishing who
needs to be aware of the breach and what
needs to be done to contain the breach e.g.
changing access codes at front door;
instigating a recovery plan to limit damage;
assessing risks associated with breach e.g.
how serious consequences to individuals
are, such as protected witness details being
revealed; formally notifying people and
organisations about breaches e.g. if serious
conseqguences notify Information
Commission’s Office (ICO); investigating
causes of breach; evaluating effectiveness
of procedures and policy.

3 Understand how to assess,
manage and monitor risk in the
workplace

3.1 Describe sources of risk in an organisation, including
health and safety

3.1Distinguishing between types of risk e.g.

health & safety or security; identifying
sources of risk e.g. poor ergonomics of
workspace; Health and Safety Executive
VDU workstation checklists and legal
requirement for regular eyesight checks for
screen users; blocking fire exits.

3.2Explain how to assess and monitor risks in an
organisation

3.2ldentifying sources of risk before activity

commences; identifying people at risk;
assessing the risk for potential severity and
likelihood; rating risk based on severity and
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likelihood; introducing measures to control
risks; setting target date to review
effectiveness of measures according to
rating; adapting procedures where required
e.g. if changes to legislation or increased
number of incidents on a particular machine;
keeping record of assessment and
monitoring:  reporting  deficiencies  to
supervisor and/or health and safety officer.

3.3 Describe ways of minimising risk in an organisation

3.3Locking desk drawers to prevent theft,
encrypting data; introducing password
protection for computers to prevent
unauthorised access; educating workforce
on good security practices.

Understand the purpose of
keeping waste to a minimum in a
business environment, and the
procedures to follow

4.1 Describe the purpose and benefits of keeping
workplace waste to a minimum

4.1 Promoting economic use of materials and
resources; reducing carbon footprint of
organisation; reducing costs associated with
waste disposal; enhancing organisation’s
reputation and image; reducing overheads.

4.2 Describe the main causes of waste that may occur in
a business environment

4.2 Examples include: leaving lights on in rooms
not being used; leaving air conditioner on
when office not in use; leaving computers on
when not using them; printing off documents
that are not essential; using excessive toner
due to printing non-essential documents;
ordering stationery when not required;
ordering publications when not required; not
making best use of internal staff talent by
poor supervision and training.

4.3 Describe ways of minimising waste, including using
technology and other procedures

4.3 Switching off lights and air-conditioner when
not required; turning off equipment when not
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using; using re-cycled materials where
possible; recycling materials where can;
using equipment available rather than
ordering new equipment; looking after
equipment so that it can last longer; avoiding
printing where possible; scanning
documents to store them electronically;
setting up printer to print on both sides of
paper; sending and receiving documents
electronically; using electronic formats rather
than hardcopy formats; introducing efficient
staff rotas to avoid absenteeism etc.

4.4 Explain the purpose and benefits of recycling

4.4 Conserving renewable and non-renewable

energy sources e.g. paper, heat and light;
reducing waste products in land-fill sites;
protecting the business and external
environment by minimising pollution; saving
money by not buying new materials and
equipment so frequently; developing a
reputation for eco-friendly approach and
attracting like-minded clients.

4.5 Describe organisational procedures for recycling
materials, and their purpose

4.5 Designating separate bins for disposal of

materials e.g. plastics, paper, food, glass;
recycling printer and photocopy toner;
recycling laptops and computer equipment;
disposing of equipment in safe and
controlled way.

4.6 Describe ways in which waste may be minimised by
regularly maintaining equipment

4.6 Increasing life time of equipment; reducing

cost of repairing and/or replacing parts;
reducing energy consumption.
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5 Understand procedures for
disposal of hazardous materials

5.1 Explain the purpose of procedures for the recycling
and disposal of hazardous materials

5.1 Protecting the health of people using or

coming into contact with hazardous
substances; preventing illegal disposal of
hazardous substances; meeting legal

requirements relating to the management
and disposal of hazardous materials e.qg.
Hazardous Waste Regulations; avoiding
injury to others and potential claims.

5.2 Describe procedures for the recycling and disposal of
hazardous materials for an organisation

5.2Identifying and following organisational
procedures for recycling e.g. waste papetr,
printer cartridges.

6 Understand ways of supporting
sustainability in an organisation

6.1 Explain the benefits to an organisation of improving
efficiency and minimising waste over time

6.1 Reducing overhead costs, saving time and
money; reducing impact on environment;
supporting organisation’s green image.

6.2Describe ways of continuously improving own
working methods and use of technology to achieve
maximum efficiency and minimum waste

6.2 Being aware of the efficiency of own working
methods e.g. printing documents instead of
reading on screen e.g. meeting targets more
readily by completing more work in time
available. This AC is also about
implementing actions and considerations set
out in AC 4.3.

6.3 0utline ways of selecting sources of materials and
equipment that give best value for money

6.3 Focusing on efficiency and durability e.g.
using equipment with low energy
consumption; only using the correct toner for
printers; buying good quality paper.

7 Be able to respect and support
other people at work in an
organisation

7.1 Complete work tasks with other people in a way that
shows respect for:
a) backgrounds
b) abilities
¢) values, customs and beliefs

7.1, 7.2, 7.3 and 7.4 This LO is about
implementing the principles and procedures
outlined in LO1.
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7.2 Complete work tasks with other people in a way that
is sensitive to their needs

7.3Use feedback and guidance from other people to
improve own way of working

7.4Follow organisational procedures and legal
requirements in relation to discrimination legislation in
own work

Be able maintain security and
confidentiality

8.1Keep property secure, following organisational
procedures and legal requirements, as required

8.2 Keep information secure and confidential, following
organisational procedures and legal requirements

8.3 Follow organisational procedures to report concerns
about security /confidentiality to an appropriate
person or agency, as required

8.1, 8.2 and 8.3 This LO is about implementing
the principles and procedures outlined in LO2.

Be able to assess, manage and
monitor risk

9.11dentify and agree possible sources of risk in own
work

9.1This AC is about implementing actions and
considerations set out in AC 3.1 to own work
e.g. glare of computer screen may affect
eyes if constantly working on computer.
Identifying individual responsible for carrying
out risk assessments for organisation;
agreeing with them sources of risk.

9.2 Identify and agree new risks in own work, as required

9.2Being aware that changes to work
environment may affect risk e.qg.
departmental move results in boxes left
around work stations which are potential fire
and trip risk.
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9.3 Assess and confirm the level of risk

9.3This AC is about implementing actions and
considerations relating to assessment of risk
set out in AC 3.2, to own work.

9.41dentify and agree ways of minimising risk in own
work

9.4 This AC is about implementing actions and
considerations set out in AC 3.3, to own
work.

9.5 Monitor risk in own work

9.5Taking responsibility for noticing and
reporting any changes in risk in own work
e.g. consistent back pain after sitting at desk
for more than a few hours. This AC is also
about implementing actions and
considerations relating to monitoring set out
in AC 3.2, to own work.

9.6 Use outcomes of assessing and dealing with risk to
make recommendations, as required

9.6 Ensuring recommendations are
proportionate to risk rating e.g. expensive
solutions to low risks are unlikely to receive
approval; understanding extent of
organisation’s requirements to prevent risk
e.g. the extent of organisations obligations
relating to fund sight tests for employees
using computer screens; being reasonable
and resourceful in adapting work practices to
minimise risk.

10 Be able to support the
minimisation of waste in an
organisation

10.1 Complete work tasks keeping waste to a minimum

10.1 Identifying ways to reduce waste when
carrying out task e.g. reading cases on
screen or referring to hardcopy reference
books rather than printing off all information.
This AC is also about implementing actions
and considerations set out in AC’s 4.3 and
4.6.
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10.2

Use technology in own work tasks in ways that
minimise waste

10.2 This AC is about implementing actions and

considerations relating to use of
technology as set out in AC’s 4.3 and 4.6
e.g. scanning documents to store them
electronically.

11 Be able to follow procedures for
the disposal of hazardous waste
in an organisation

111

Follow procedures for recycling and disposal of
hazardous materials in own work tasks, as
required

111

Identifying hazardous material;
understanding organisation’s procedures
e.g. computer monitors may be recycled
rather than disposed of.

12 Be able to support sustainability
in an organisation

12.1

Follow procedures for the maintenance of

equipment in own work

12.1

This AC is about implementing actions
and considerations set out in AC 4.6.

12.2

Review own ways of working, including use of
technology, and make suggestions for improving
efficiency

12.2

Identifying key areas of potential waste in
own working practices e.g. misuse;
extravagance; constant reviewing. This
AC is about implementing actions and
considerations set out in AC 4.3; 10.1 and
10.2.

12.3

Select and use equipment and materials in own
work in ways that give best value for money

12.3

Using sustainable and renewable
materials and energy efficient equipment.
This AC is also about implementing
actions and considerations set out in AC
4.3.

12.4

Support other people in ways that maximises their
effectiveness and efficiency

12.4

Identifying areas where other people
need support e.g.: using technology for
repetitive processes; creating to-do lists
and diarising deadlines to assist with
organisational skills; demonstrating ways
of carrying out work, providing feedback
on work. This AC is also about
implementing actions and considerations
setoutin AC 1.7.
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Additional information about the unit

Unit aim(s)

To enable learners to understand the purpose
and benefits of respecting and supporting
other people at work. It also includes an
understanding of identifying and minimizing
risks to the safety and security of self and
others and maintaining the security and
confidentiality of information. Promoting a
responsible attitude to sustainability, including
minimising waste and optimising recycling of
resources is also included.

Unit review date

31°" May 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

April 2013

Page 190 of 203




Title Unit 26 Negotiate in a business
environment

Level 4

Credit value 7

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand how to prepare for
negotiations

1.1 Explain the main principles of negotiation

1.1 Creating a “win-win” situation; listening as
well as talking; knowing your objectives and
priorities i.e. what can you compromise on;
establishing and maintaining relationships;
knowing the purpose of negotiation.

1.2 Explain the process of negotiation and how it is used

in business

1.2 Identifying the 4 features of the negotiation
process: preparation, engagement, reaching
an agreement, reviewing the process and
the outcome; clarifying the objectives of the
negotiation i.e. preparing a brief; knowing
what is non-negotiable; have multiple
options so it can be a real negotiation; being
able to say no.

1.3 Outline commercial and ethical frameworks that are

important in negotiations

1.3 Having an open and honest approach; not
trying to keep anything hidden from the
other party; ensuring that legal requirements
are complied with i.e. the final agreement
cannot be challenged on legal grounds;
“bad faith” negotiation.
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1.4 Analyse the purpose and benefits of different
negotiation strategies and techniques

1.4Different negotiation approaches e.g.
persuasive tactics; reaching a compromise;
different negotiation styles e.g. competitive
and collaborative styles; hard line or
concessionary; auction.

1.5Explain the value of understanding the roles and
levels of responsibility of other negotiators

1.5 Identifying whether the “other party” has the
ability to agree the outcome of the
negotiation; what to do if this is not the
case.

1.6 Explain the purpose and benefits of understanding the
objectives of the other negotiators

1.6 Knowing what the other party is trying to
achieve can inform your own negotiating
stance; what can you compromise on?
What is nhon-negotiable? How can you reach
a “win-win” conclusion?

1.7 Explain the purpose of understanding own level of
responsibility and authority in negotiations

1.7Knowing the limits of own authority in
negotiations; the reasons why it is important
not to exceed these; who to refer to if those
limits are exceeded; the implications of
exceeding limits of own authority e.g.
agreement may be invalid; possible legal
and financial implications.

1.8 Explain the purpose and benefits of research and
preparation before negotiations

1.8 Establishing  organisational  objectives;
knowing what incentives/rewards can be
offered; knowing what the implications of
factors such as time constraints, financial
constraints; knowing the Ilimits of own
responsibility and what to do if this is
exceeded; knowing the other party’s
objectives; establishing the business
benefits of the success or failure of the
negotiations to the business.
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1.9 Analyse how differences in culture may impact on
negotiations

1.9The impact of different approaches;
culturally direct approaches and culturally
indirect approaches. Body language also
differs and can cause misunderstanding
between negotiators, compromising the
negotiation process.

1.10Explain the purpose and benefits of having clear and
realistic objectives for negotiations

1.10 Setting the parameters of the negotiation;
knowing what you want to achieve; not
having unrealistic expectations which can
affect the negotiation process.

1.11Explain the purpose and benefits of having
compromise positions

1.11 Knowing without this, there is no
negotiation but also knowing how much
you (your organisation) are prepared to
compromise.

2 Understand how to conduct
negotiations

2.1Explain the purpose and benefits of being flexible
during negotiations while seeking to achieve the main
objectives

2.1 May result in more creative problem solving
and better decision making i.e. main
objective may be obtainable in different
ways or redefined; “positive affect” in
negotiation; a willingness to move from
original position may encourage same from
other side.

2.2Explain the purpose of keeping to the brief during
negotiations

2.2 Recognising that moving outside the brief
can compromise the negotiation and result
in no agreement being reached; preparation
by both parties becomes compromised;
prevents time wasting and being side
tracked from main objective.

2.3Explain the purpose of keeping to own level of
authority during negotiations

2.3 Exceeding limit of own responsibility could
impact on the organisation’s integrity and
“‘bottom line” e.g. giving away too much;
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promising things that cannot be delivered;
not getting the best deal. In a legal
environment, cannot act without client’s
instructions under SRA Code of Conduct.

2.4Explain the purpose of referring issues to others,
where required

2.4 Recognising when this is essential e.g. to
ensure that factors such as time limits and
financial constraints are not compromised,;
that proposed compromises are not “a step
too far”; that it may be time to “walk away”.

2.5Explain the purpose and benefits of keeping goodwill
during negotiations, and ways of doing so

2.5Maintaining good relationships can assist
the achievement of positive outcomes for
both parties; using appropriate body
language and emotions e.g. negative
emotions such as anger or loss of control
can seriously affect the negotiation process
and outcomes.

3 Understand how to complete
negotiations

3.1Explain the purpose and benefits of achieving a “win-
win” outcome

3.1 Both parties have a satisfactory solution and
relationships are maintained. This could be
important for any future negotiations.

3.2 Explain the purpose of keeping an accurate record of
negotiations, and agreeing the record

3.2Important for implementing any agreed
outcome and preventing any challenge to
the agreement.

3.3 Explain the purpose of withdrawal from negotiations,
where needed

3.3 Sometimes it may not be possible to agree
any outcomes — the compromises required
by the other party are too great and they
may affect the business.

4 Be able to prepare for negotiation

4.1 Prepare a negotiating brief

4.21dentify and prioritise objectives and compromise
positions

4.1, 4.2, 43, 44, 45 and 4.6 Following
principles and procedures for good practice as
detailed in LOs 1-3.
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4.3 ldentify objectives other negotiators may have

4.4Research and assess the strength of the other
negotiators

4.5l1dentify potential problems in negotiations and
suggest solutions to overcome them

4.6 Make sure all involved in the negotiations are fully
briefed and prepared

5 Be able to conduct negotiations

5.1 Carry out negotiations in line with the commercial and
ethical frameworks of an organisation

5.2 Carry out negotiations within limits of own authority

5.3Make proposals which meet personal/organisational
objectives, and those of the people being negotiated
with (where possible)

5.4 Adapt negotiation strategy to obtain results that meet
minimum or agreed outcomes

5.5 Clarify other people’s understanding, and respond to
their queries and objections

5.6 Suggest solutions to deal with problems

5.7Refer the negotiations when matters arise which
require authorisation

5.8 Carry out negotiations in a way that creates goodwill
and promotes a positive image of an organisation

5.1,5.2,5.3,5.4,5.5, 5.6, 5.7 and 5.8 Following
principles and procedures for good practice as
detailed in LOs 1-3 and including:

knowing the limits of own authority in
negotiations; the reasons why it is important not
to exceed these; who to refer to if those limits
are exceeded; the implications of exceeding
limits of own authority, e.g. agreement may be
invalid; possible legal and financial implications;
considering how the negotiations are
progressing, e.g. are the required outcomes
being achieved? What compromises have been
made? What can you do to move forward, e.g.
making further compromises; redefining
objectives; walking away?
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6 Be able to complete negotiations

6.1 Reach an agreement to the satisfaction of all those
involved in the negotiations, where possible

6.2 Maintain clear and correct records of the negotiations
and agree them with all involved

6.1, 6.2, 6.3 and 6.4 Following principles and
procedures for good practice as detailed in LOs
1-3.

6.3Withdraw from negotiations to re-consider current
position, if necessary

6.4 Complete negotiations in a way that creates goodwill
and promotes a positive image of an organisation

Additional information about the unit

Unit aim(s)

To enable learners to understand the
principles of good negatiating procedures, how
to prepare for a negotiation and how to
conduct and complete the negotiation process.

Unit review date

28" Feb 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013
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Title

Unit 27 Develop, negotiate and agree
proposals to offer services and

products
Level 5
Credit value 6

| LEX CHARTERED INSTITUTE
OF LEGAL EXECUTIVES

Learning outcomes

The learner will:

Assessment criteria

The learner can:

Indicative content

1 Understand the principles and
procedures for developing,
negotiating and agreeing
proposals to offer services and
products

1.1 Explain the purpose of thoroughly inspecting
specification documents, cross-referencing them and
highlighting inconsistencies

1.1 Adequate preparation for preparing the
proposals; asking queries e.g. are the
required objectives  clear and
unambiguous? Are they achievable? Is
any clarification from the client
required before developing the
proposal? Is there any information on
the levels of fee that may be involved?

1.2Explain how to undertake a SWOT analysis, and
explain the use of this in determining whether a
contract should be sought

1.2 Definition of a SWOT analysis
(strengths, weaknesses, opportunities,
threats). Why it is important to carry
out such analysis. Reviewing the
results of the SWOT to see if the
proposal will benefit the organisation
either in terms of financial gain or
reputational gain or both.

1.3 Identify the agency, legal, resource and ethical issues
which might be involved in taking on particular types of
work

1.3Considering whether the organisation
has the capacity and capability to take
on the work e.g. appropriate levels of
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staff with the right skills and legal
knowledge and financial resources to
provide a quality service. What are the
legal implications e.g. confidentiality,
conflicts of interest; can you meet
required deadlines; will there be a
knock on adverse effect on the delivery
of other services. Considering areas of
legal work that are regulated e.g.
conducting litigation, advocacy. In
terms of the agency, the agent must
have the authority from the principal to
carry out the work.

1.4 ldentify the inter-relationship between work which the
agency may be interested in doing and its capacity to
achieve it

1.4 Will there be a need to employ staff? If
so, can the recruitment be carried out
in time to deliver? What is the potential
impact on the delivery of existing
services?

1.5Identify the types of risks which might be involved in
contracts and methods of assessing them

1.5Considering aspects e.g. staffing
levels; physical infrastructure e.g. the
need for new electronic equipment;
need for and cost of staff training;
potential penalties if project objectives
are not delivered; mitigation actions for
all identified risks.

1.6 Identify relevant legislation (including contract law) and
own responsibilities in respect of this

1.6 Contract law, employment law, EU
procurement rules; relevant ethical
codes of practice e.g. the SRA Code of
Conduct; the IPS Code of Conduct, the
Bribery  Act 2010; what the
organisation must do to comply with
relevant legislation.
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1.7Identify sources of technical, legal and financial
information and advice

1.7 Internal e.g. strategic managers; Head
of Legal Practice ( HOLP); Head of
Financial Administration ( HOFA),
Compliance Officer for Legal Practice
(COLP), Compliance Officer for
Financial ~ Administration  (COFA);
External e.g. Solicitors Regulating
Authority (SRA), The Law Society;
CILEX/IPS; Financial Services
Authority (FSA).

1.8ldentify the information which is required for tenders
and its purpose

1.8 Capability and capacity to deliver the
service; staffing costs; equipment
costs; travel and subsistence costs if
appropriate; additional costs e.g.
stationery, telephone, IT.

1.9 Explain how to determine direct and fixed costs

1.9 Direct costs i.e. those costs which will
result from the proposal e.g. staff costs
for new staff or costs of new
equipment.

Fixed costs are costs of existing staff
and their contribution.

1.10 Identify the range of resources which may be needed
for contracts and their particular focus

1.10 Staff; financial resources;
appropriate equipment; appropriate
environment e.g. desks, computers;
telephone equipment; travel and
subsistence costs; capital costs.

1.11 Explain why post-proposal negotiations may be
necessary and how to conduct them in an effective

1.11 Negotiating aspects of the proposals
e.g. deadlines; fees; payment

manner milestones; QA/monitoring
procedures. Negotiations should be
carried out using good
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communications skills and
confirming any agreements in
writing.

1.12 Explain the varying degrees of flexibility and tightness
which contracts may have and how this relates to the
nature of the product or service and the outcomes
expected

1.12 Tight contracts are easier to manage
because the objectives are clear.
Flexible contracts can sometimes be
difficult to manage and there can be
“project creep” i.e. new objectives
are introduced which have not been

costed. This needs careful
managing in terms of client
expectations v costs to the

organisation.

1.13 Explain how to obtain the optimum balance between
tight and flexible contracts

1.14 1dentify the limits to which the agency will go in
securing the contract and when to set down clear
pointers

1.13 and 1.14 This will be part of the post
proposal negotiations and will vary
according to organisation policy and
practice. Knowledge of own
organisation’s policy and practice is
essential.

Understand the importance of and
requirements for developing,
negotiating and agreeing
proposals to offer services and
products

2.1 Explain the reasons why agencies may choose not to
apply for contracts even though they are able to
achieve them

2.1 Factors such as: lack of capacity; lack
of capability; service required not part
of organisation’s expertise; conflict of
interest; available funding not enough
to cover expenditure.

2.2 Explain the importance of determining the purpose(s)
which the agency may have in gaining the contract, and
the impact of these on the proposal

2.2 This could be for commercial reasons
but, alternatively, it could be for social
reasons e.g. pro-bono work. If the
latter, costing the proposal may be
different.

2.3 Describe effective ways of presenting proposals

2.3Good quality “hard copy”, e mail, face
to face formal presentation; formal
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tendering documentation e.g. public
sector tender documents and
processes.

2.4Explain the importance of considering alternative
methods of achieving the work to provide the same
outcomes but for less cost

2.4 Cost-effective project management —
impacts on the “bottom line”. The
potential impact of out-sourcing or sub-
contracting.

2.5Explain the importance of determining an optimal
costing which takes account of:

* the reasons the contract is being sought
* prevailing market conditions
* the actual cost of providing the products and services

2.5This will affect the costs of the
proposal and may impact on the
success or otherwise of the proposal.

3 Be able to interpret specifications
and evaluate capacity to act

3.1Inspect specification documents thoroughly,
reference them and identify any inconsistencies

Cross-

3.2 Confirm information provided in documents with other
known relevant information

3.3 Establish the opportunities and constraints of bidding
for the contract

3.4 Assess the degree of risk involved in gaining the
contract

3.5Seek advice from the appropriate people where areas
of uncertainty or inconsistencies are identified

3.6Draw valid conclusions based on the analysed
information as to the agency’'s capacity to make a
realistic proposal

3.1, 32, 33, 34, 35 and 3.6
Implementing the details from LOs 1 and
2.

4 Be able to prepare proposals to
offer services and products

4.1 Establish the purpose which the agency is seeking to
fulfil by gaining the contract

4.1, 42, 43, 44, 45 and 4.6
Implementing the details from LOs 1 and
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4.2 Present proposals in a way which achieves the best
balance between the agency’s purpose in gaining the
contract and the information contained in the tender
specification

4.3 Establish the resources required to achieve the
contract and their availability, and establish their
potential effectiveness in meeting the specification

4.4 Prepare proposal costings which optimise the agency’s
purpose in gaining the contract, market conditions and
the products or services to be provided

4.5 Supply additional information effectively and without
delay where this is required by the potential client

4.6 Submit proposals on time and in the form required by
the potential client

5 Be able to negotiate proposals
and agree service and product
provision

5.1 Conduct post-proposal negotiations in a manner which
facilitates the successful achievement of the contract

5.2 Clarify responsibilities and procedures within the
contract in relation to all parties involved

5.3 Ascertain the degree of flexibility and interpretation
permissible under the contract

5.4Make decisions and suggestions during the post-
proposal negotiations which are consistent with the
agency’s purpose for seeking the contract and the
identified opportunities and constraints

5.5 Agree and confirm contracts prior to the start of work

5.1, 5.2, 5.3, 5.4 and 5.5 Implementing the
details from LOs 1 and 2
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Additional information about the unit

Unit aim(s)

To enable learners to understand and
implement the principles and procedures for
developing, negotiating and agreeing
proposals to offer services and products

Unit review date

30" Sep 2015

Details of the relationship between the unit and | N/A
other standards or curricula (if appropriate)
Assessment requirements specified by a sector | N/A
or regulatory body (if appropriate)

Endorsement of the unit by a sector or other N/A

appropriate body (if required)

Location of the unit within the subject/sector
classification

15.5 Law and Legal Services

Availability for use

Shared

Availability for delivery

1% April 2013
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