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ARE YOU SUITABLY
QUALIFIED AND COMPETENT?
THE START UP GUIDE
All self-employed members of CILEx are able to independently

What CILEx members need to know
about setting up a practice on their own

provide non-reserved legal services which include general legal
advice, employment law, wills and estate administration .

This guide has been put together to assist CILEx members who are considering becoming self-employed, or

Rule 9 of the IPS Code of Conduct states you must act within

establishing their own practices. Please note that CILEx is not able to provide business advice, and careful

your competence at all times. These are cases or transactions

consideration should be taken before setting up independently.

where you have the knowledge, skills and experience to
undertake the work. Setting up on your own is not the best way
to develop your knowledge or skills in a new area of law; that
must be done in a structured and supervised environment and
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undertake the work. If you are

not competent to act you must
decline to do so.
T
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ARE YOU PLANNING ON PROVIDING
RESERVED LEGAL ACTIVITIES?

ARE YOU PLANNING ON
PROVIDING REGULATED ACTIVITIES

Currently members of CILEx are not able to

Some areas of legal practice are regulated, rather than reserved.

independently practice in certain ‘reserved’ areas of

This means they can only be carried out by members who have been

law, listed in section 12 of the Legal Services Act 2007

authorised by the relevant regulator. Regulated activities include:

(the Act). In accordance with the Act, the only reserved
legal activity Fellows of CILEx are entitled to carry out

• Immigration advice and immigration services, regulated by IPS, The

independently is the administration of oaths. Other

Bar Standards Board, The Solicitors Regulation Authority and the

members have no independent entitlement to carry

Office of the Immigration Services Commissioner;

on any of the reserved legal activities. However, we are
currently submitting applications to secure additional

• Insolvency, regulated by the Insolvency Service; and

independent practice rights for CILEx members in the
areas of litigation, probate and conveyancing. This

• Claims management, regulated by the Ministry of Justice. (Please note,

means that members will hopefully be in a position

CILEx Fellows are exempt from being authorised by the MoJ as they

to apply for these independent practice rights in the

are already regulated by IPS.)

future.
In order to provide reserved legal activities (unless
you are administering oaths), members must either
be employed by a regulated entity (see section 15 of
the Act, where in effect you are conducting it in the

ARE YOU PLANNING ON WORKING AS
A LOCUM OR CONSULTANT TO A FIRM?

name of the entity) or fall within one of the exemptions
outlined in Schedule 3 of the Act, which can include

Fellows can carry out reserved legal activities as a locum or consultant to a firm. If a member is

being supervised by an authorised person. If you are

working as a locum or consultant we strongly advise that they fall within the definition of employee to

self-employed without a supervisor then you would

ensure effective and appropriate supervision. Members may then carry out the same activities as the

not be able to undertake reserved activities (save for

employing firm. Reserved legal activities should be carried out in the name of the firm.

administering oaths).
Members planning to work as a locum or consultant should always check with the firm that they will be
captured under the firm’s indemnity insurance policy.
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FORM FOLLOWS FUNCTION

SEEK ADVICE

When considering becoming self-employed the structure of your

Amongst the most common reasons start-up businesses and

organisation should depend upon its function. CILEx members are able

organisations fail is a lack of demand, lack of planning, lack of

to set up as a sole practitioner, in a partnership, as a company or charity.

capital or a lack of skills or competence.

Sole practitioner CILEx members cannot provide reserved legal activities.
However, sole practitioner Fellows can provide the reserved legal activity

You should be sure there is a market for your service, and that

of administering oaths. If you intend to provide reserved legal activities,

you have planned to meet the demand efficiently and effectively.

entering into partnership with or setting up an organisation regulated

You should then secure enough capital to enable you to build

by an approved regulator with an authorised person may be your best

your customer base. You also need to be sure that you have the

option.

right skills to run and operate an organisation; often fundamental
skills, such as administration, productivity, and people

CILEx members can set up an alternative business structure (ABS) by

management are overlooked. You should also be competent in

applying to a licensing authority. At present, the Solicitors Regulation

financial management and be able to separate out and protect

Authority and the Council for Licensed Conveyancers are licensing

your clients’ money.

authorities, though IPS will be applying to become a licensing authority in
the future. ABSs offer more flexibility than traditional law firms as lawyers

CILEx is not able to offer business advice, but there are plenty of

and non-lawyers can share the management and control of the business.

places that can, including Her Majesty’s Revenue and Customs,

ABSs can have external investment and ownership, and they can offer

and Business Link. We would strongly recommend you seek

legal and non-legal services from the same entity.

independent advice in any areas you are unsure of.

We have been contacted by members interested in providing a variety
of legal services. Our advice is to be sure of the service you want to offer
and then choose the structure that is right for you, having regard to your
practice rights and professional conduct as a member of CILEx.
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INDEMNITY INSURANCE

UP AND RUNNING

Members in independent practice are not currently required by CILEx to

You should have appropriate accounting and money handling

have indemnity insurance. However, CILEx strongly recommends that an

procedures at the ready, in order to keep office and client money

appropriate policy is in place. In the absence of insurance a member may

separate, and the ability to store your clients’ data securely. You

become personally liable if a claim is made against them. It is also considered

should also have appropriate anti-money laundering procedures in

good practice for members to have regard for the Solicitors Indemnity

place. You should ensure that you are transparent and accountable,

Insurance Rules for information about the level of cover.

both in your status as a CILEx member and in your fee structure.
You should also bear your company literature in mind, for
example the need to produce a client care letter and have in

WILL I NEED A CERTIFICATE
OF GOOD STANDING?

place a complaints handling procedure. Guidance on this can be
found in the IPS website under Guidance on complaints handling.
Your company literature should also make clear that you, as an
individual, are regulated by IPS.

If you are setting up a new firm or ABS regulated by the SRA or CLC, and

The CILEx and IPS logos are copyright and should not be used by

intend to become a manager within the organisation, then we would

anyone without permission. IPS regulates individual members

recommend you apply for a Certificate of Good Standing from CILEx’s

and not firms and therefore the IPS logo should not be used on

membership department.

letterheads, websites etc. as it gives a misleading impression
that IPS regulates your firm.

A Chartered Legal Executive lawyer (Fellow) who wants to become a
manager of an established firm or ABS must obtain a Certificate of Good
Standing. This can be obtained by written request (on headed paper)
from the firm/solicitor to CILEx’s membership department at CILEx
headquarters. In deciding whether it is able to issue a certificate of
Good Standing CILEx will consider whether there are any past conduct
or disciplinary matters that were dealt with and whether they have any
impact on the issuing of a certificate. This certificate will provide the
current management of the firm with confirmation that the Fellow is
authorised to practice and that they are not subject to conditions that
would preclude them from becoming a manager. The current management
of the firm is responsible for obtaining this information and may have to
supply it to the SRA/CLC.
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WHAT CAN I CALL MYSELF?

CAN I TAKE CLIENTS WITH ME?

Current practicing Fellows may call themselves ‘lawyers’ or ‘Chartered

When a member changes firm, or starts up their own organisation,

Legal Executives’ and the word ‘legal’ can be used in the company’s

they cannot take clients with them. A client’s contract is with

name. ‘Litigation Executive’ is an acceptable title for any member

the firm, not with the fee-earner handling their matter. The

employed to do litigation work, as it does not equate to holding

client’s data (i.e. their contact details and all information about

out as a Fellow. The term “counsel” is not protected by law however

their affairs) is held by the firm, not the fee-earner. If a member

we would advise members against using it as it is misleading to the

removes the data from the firm they are breaching the client’s

public, as in the UK “counsel” is still much equated with barrister.

confidentiality. This also includes data belonging to former clients

With other job titles, so long as they do not breach the IPS rules

of the firm.

outlined above and are not misleading to the public, they are
acceptable.

Furthermore a member cannot approach clients and ask them to
leave the current firm and take their instructions to the new firm.
In this situation members should have regard to principle 8 of the
IPS Code of Conduct for CILEx members, which requires members
to respect the trust placed in them by their employer. Members are
allowed to contact clients before they leave the firm and inform
them of the details of the fee earner taking over their case.

Chartered
Legal Executive
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DO I NEED TO INFORM
GLOSSARY

IPS IF I BECOME SELF-EMPLOYED?

Yes...

ABS –

You can do so by calling IPS on

Consultant -

Alternative Business Structures as defined under part 5 of the Legal Services Act 2007.

you are under an obligation to inform IPS.

01234 845775
or changing your classification via the
area of www.cilex.org.uk

Chartered Legal Executive –
The protected title used by fully qualified, current and practising Fellows of CILEx.

A person who provides expert advice professionally, often self-employed or working
for an agency.

myCILEx

Fellow –
The CILEx membership grade for those who have achieved Chartered Legal Executive
lawyer status.

Indemnity Insurance –
An insurance policy that aims to protect business owners and employees when they

IPS will ask to see information about your organisation’s:
• name;
• address;
• website;
• practice areas;
• number of staff;
• client care letter;

are found to be at fault for a specific event such as misjudgement.

IPS –
ILEX Professional Standards, the regulatory body for CILEx members.

Locum A person who stands in temporarily for someone else of the same profession, often
self-employed or working for an agency.

Member –
Any member of CILEx, including Student, Affiliate, Associate, Graduate members as
well as Fellows.

Reserved Legal Activity –

• complaints handling procedure; and

Activities as defined under Schedule 2 of the Legal Services Act 2007, namely rights

• whether the company is regulated by another regulator.

probate activities and administration of oaths.
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WANT TO KNOW MORE
ABOUT YOUR PRACTICE RIGHTS?
Check out the Members Rights and Responsibilities information on
www.cilex.org.uk/mycilex.asp
You can also read the article ‘Going it alone’ from the August 2012 edition of the CILEx Journal,
available at www.cilexjournal.org.uk.
Details correct as of January 2013
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